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1. PURPOSE OF REPORT 

1.1 To seek a recommendation to Council that the indemnities available to Members 

involved in Code of Conduct hearings be capped at a maximum figure of £20,000. 

2 BACKGROUND 

2.1 There has been much debate across Wales about the scale of indemnities 

provided by local authorities to Members when defending themselves in hearings 

against alleged breaches of the Code of Conduct. 

2.2 Concerns have been expressed about the scale of indemnities provided by local 

authorities to Members in such circumstances by, amongst others, the WLGA, the 

Public Services Ombudsman for Wales (the Ombudsman) and the Chair of the 

Adjudication Panel for Wales. 

2.3 Members will recall earlier this year discussing a letter from the then Minister for 

Local Government and Communities regarding the ethical framework which 

contained reference to a voluntary cap on indemnities being imposed by local 

authorities.  The Committee indicated their support for such a measure. 

2.4 The Ombudsman had originally proposed a cap of £10,000 but the WLGA Council 

approved a cap of £20,000 on the basis that the level proposed by the 

Ombudsman was insufficient cover given the complexities of some cases. 

2.5 The WLGA Council further agreed that local authorities should consider on a case 

by case basis whether and to what level to grant an indemnity but that no 

indemnity should exceed £20,000. 

2.6 The position in Denbighshire is that the Corporate Governance Committee has the 

power to consider the level of professional representation of a Member under the 

terms of the form of indemnity to Members and officers approved by Council on 

23rd September 2008. 



2.7 The level of indemnity has implications not only in terms of managing the potential 

for significant legal costs but also the impact on senior Council officers’ and other 

public servants’ time. 

2.8 There is also the potential, in the absence of a cap, for there to be a legal ‘arms 

race’ e.g. where one party instructs leading Counsel the other party may often feel 

the need to instruct Counsel of commensurate standing and experience which 

results in increased cost. 

2.9 The Ombudsman has agreed that, in each case, his own legal costs will not be 

allowed to exceed the level imposed by the proposed cap. 

2.10 If the Committee is minded to recommend the proposed cap to Corporate 

Governance Committee and Council, the terms of the form of indemnity would be 

amended by the insertion of the words shown in italics in the document attached 

as Appendix 1 to this report. 

3 RECOMMENDATIONS 

 That Members recommend to Corporate Governance Committee and Council:- 

3.1 That the Corporate Governance Committee considers, on a case by case basis, 

each application for a costs indemnity in order to decide whether an indemnity 

should be given at all. 

3.2 That if, in any individual case, an indemnity is to be given in respect of matters 

relating to a breach of the Members’ Code of Conduct, the Corporate Governance 

Committee should decide on the amount of that indemnity up to a maximum of 

£20,000. 

3.3 That the Council’s Constitution and form of indemnity be amended as necessary to 

reflect these decisions. 


