Denbighshire County Council
Report To: Planning Committee
Date: Wednesday, 8th September 2021
Report By: Planning Officer (Luci Duncalf)
Subject: General Matters Report – Objections to Tree Preservation Order No. 6 (2021) made by
Denbighshire County Council

1.

Purpose of Report
1.1. To inform Members of the Committee that the Council have received an objection to
provisional Tree Preservation Order No.6 (2021) Land at Cilgoed, St David’s Lane, Denbigh
made on 23rd June 2021 and to recommend confirmation of the Tree Preservation Order.
The Tree Preservation Order (TPO) affords protection to a single purple leaved Norway
Maple (T1) in the rear garden of the property.

2.

Report
2.1. On 1 April 2021 a Conservation Area Notification was received by the Council which
proposed the felling of the Norway Maple located within the garden of Cilgoed, Denbigh.
The applicant was not the owner of the tree and the application was submitted by a
neighbour at the property known as Richmond to the rear of Cilgoed adjacent to the tree.
2.2. The reasons provided for the works included that the crown reduction would allow more
light into the conservatory of Richmond and would protect the conservatory and gutters.
The Tree Consultant concluded that there was no reasonable justification for the quantity of
works proposed as no tree report was submitted to indicate there was anything defective
with the tree or that it was unsafe. It was concluded that the proposed works to the tree
would have a detrimental impact on the visual amenity of the area and that a provisional
TPO was justified.
2.3. The Council’s Tree Consultant visited the site and discussed the option for revised tree works
with both the owner and applicant but these were not agreed by the applicant who came up
with their own alternative of a reduction in the crown spread 1.5m from the boundary. The
Council’s Tree Consultant did not consider this to be a reasonable compromise and that the
tree merited additional protection by a Tree Preservation Order taking into account the tree
works in the submitted conservation area notification could not be agreed.
2.4. A provisional TPO was made with the owners and other interested parties being served with
copies of the order.
Following service of the TPO the Council received an objection from the adjoining landowner
who submitted the original conservation area notification for the works to the tree. The
objection relates to safety concerns primarily due to the amount of sap the tree excretes
which causes a dangerous area within the garden, particularly for clearing gutters. The tree

has also dropped branches in the past which has damaged the conservatory. It is not
considered that the tree contributes to the character of the conservation area.
2.5. The Council’s Tree Consultant inspected the tree and is of the opinion that it is healthy and
does not pose a safety risk. He is also of the opinion that when taking into account its size,
condition and location the tree affords significant amenity to the conservation area, and that
leaf fall and sap excretion are not issues that outweigh the tree’s amenity value.
If the objection is not considered by committee and the TPO remains unconfirmed, it will
lapse on 23rd December 2021 (i.e. after 6 months) and the tree will no longer be protected.
3.

Conclusion
3.1. Notwithstanding the objection it is recommended that the TPO is confirmed in accordance
with the Council’s Tree Consultant’s recommendation.

4.

Recommendation
4.1. Tree Preservation Order No. 6 (2021) Land at Cilgoed, St David’s Lane, Denbigh is confirmed
without modification to afford the Purple Leaved Norway Maple continued protection.

Background documents
Tree Preservation Order No. 6 (2021) Land at Cilgoed, St David’s Lane, Denbigh
Tree consultant inspection notes (TEMPO) dated 28th May 2021
Objection from Peter Lester‐Owen, Richmond, Park Street, Denbigh

REF: Tree preservation order No.6 (2021) at land at Cilgoed, St David’s
Lane, Denbigh
To whom it may concern.
We have received your notice regarding the intention to impose a tree
preservation order (TPO) on tree Ref T1 (purple leaved Norway Maple- Acer
platansides cultivar). We note the rationale for the TPO but would like to raise
an objection. We feel that this species should not have been planted in this
location. The tree is not a native British tree and historically has been primarily
used for planting along roadsides, streets, and areas that require shade.
Interestingly, in some parts of the USA this species has been banned from
sale and is classified as an invasive plant species. We can certainly evidence
the nuisance effect of this tree, and it is also interesting to note that the vast
majority of the nuisance imposed by the ‘over hang’ of the tree encroaches on
adjacent properties, and not the property of the person who chose to plant it.
We have a number of concerns that we would like to raise.
1. We feel it is a health and safety issue as the considerable amount of
sap the tree excretes has caused a dangerous area within our
boundary. As a point of fact, my wife was injured recently slipping on
the sap, and I myself have concerns about climbing ladders to remove
the detritus that the tree covers the gutters of my property with. I have
to regularly undertake this activity as it is causing damage.
2. Our conservatory that now sits underneath the poorly maintained tree
crown has recently sustained damage. A falling branch knocked a
decorative cap off the structure, which revealed a channel that allowed
water to enter a room in our house. A considerable area will now
require re-plastering. We would like to enquire who retains the liability
for damage incurred by the poor maintenance of this nuisance tree?
3. There is a claim made in your documentation that the tree is enhancing
the area and is visible to others in the area. The tree is mainly visible to
the owner and the properties to which it causes a nuisance. As it has
been poorly kept and coppiced, and been allowed to grow to such an
extent that it is a nuisance, arguably, it can be seen from the road just
behind the Infirmary when searching purposely for it and climbing on to
higher ground. It is certainly not a local landmark. Although we are sure
the owner is quite fond of it, it does not contribute to the conservation
area and interestingly, there are other trees at the adjacent property
that do not encroach on surrounding properties causing a nuisance,
that are maintained of sorts by the owner.
4. The nuisance tree causes significant maintenance issues for many
months of the year and is responsible for damaging our property. We
assume as part of the TPO you will be ensuring that liability for damage
sits with the owner of the tree, and also impose a requirement that it is
properly maintained so that is ceases to cause a nuisance.
We are sorry for this rather lengthy letter, but we do feel very strongly that
imposing a TPO would be reinforcing the nuisance imposed by this tree. We

would like the council to consider that the nuisance tree should be felled, and
in failing this, we want to be reassured about all risk assessments that have
been undertaken, and a clear directive about where the liability for harm sits.

Yours sincerely,
Peter Lester-Owen

