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To:

Chair and Members of the Planning
Committee

Date:

8 July 2021

Direct Dial:

01824 712589

e-mail:

democratic@denbighshire.gov.uk

Dear Councillor
You are invited to attend a meeting of the PLANNING COMMITTEE to be held at 9.30
AM on WEDNESDAY, 14 JULY 2021 in VIA VIDEO CONFERENCE.
Yours sincerely

G Williams
Head of Legal, HR and Democratic Services

AGENDA
1

APOLOGIES (Pages 5 - 6)

2

DECLARATIONS OF INTEREST (Pages 7 - 8)
Members to declare any personal or prejudicial interests in any business
identified to be considered at this meeting.

3

URGENT MATTERS AS AGREED BY THE CHAIR (Pages 9 - 34)
Notice of items which, in the opinion of the Chair, should be considered at the
meeting as a matter of urgency pursuant to Section 100B(4) of the Local
Government Act, 1972.

4

MINUTES (Pages 35 - 40)
To confirm the accuracy of the minutes of the Planning Committee meeting
held on the 16 June 2021 (copy attached).

APPLICATIONS FOR PERMISSION FOR DEVELOPMENT (ITEMS 5 - 9) 5

APPLICATION NO. 02/2021/0179/PF - THE NOOK, BRYN GOODMAN,
RUTHIN (Pages 41 - 80)
To consider an application for demolition of existing dwelling and erection of 4
residential apartments with associated parking and rear access (copy
attached).

6

APPLICATION NO. 44/2021/0163/PO - LAND AT (PART GARDEN OF)
THE RISE, RHYL ROAD, RHUDDLAN (Pages 81 - 124)
To consider an application for development of 0.21 ha of land by the erection
of 4 no. dwellings and construction of access road (outline application
including access, appearance, layout and scale) (copy attached).

7

APPLICATION NO. 45/2018/1215/PF - LAND AT RHYL SOUTH EAST
BETWEEN BRO DEG AND DYSERTH ROAD, RHYL (Pages 125 - 152)
To consider an application for erection of 109 dwellings and associated works
(Phase 5) (copy attached).

8

APPLICATION NO. 45/2020/0844/PF - SANDY LODGE, 83 DYSERTH
ROAD, RHYL (Pages 153 - 178)
To consider an application for alteration and adaption of existing Nursing
Home to include extension of two additional bedrooms on the first floor, two
fire escape stair enclosures and entrance canopy. (copy attached).

9

APPLICATION NO. 47/2021/0257/PF - 2 BRYN IBOD, WAEN, ST. ASAPH
(Pages 179 - 204)
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Agenda Item 1
WELCOME TO DENBIGHSHIRE COUNTY COUNCIL'S
PLANNING COMMITTEE
HOW THE MEETING WILL BE CONDUCTED
– Virtual arrangements June 2020
Unless the Chair of the Committee advises to the contrary, the order in which the main items will be taken will follow the
agenda set out at the front of this report.

General introduction
The Chair will open the meeting at 9.30am and welcome everyone to the Planning Committee.
The Chair will ask if there are any apologies for absence and declarations of interest.
The Chair will invite Officers to make a brief introduction to matters relevant to the meeting.
Officers will outline as appropriate items where we have received requests for deferral, withdrawals, special reports, and
any Part 2 items where the press and public may be excluded. Reference will be made to additional information prior to
the start of the meeting, including the late representations/amendments summary sheets (‘Blue Sheets’) and any
supplementary or revised plans relating to items for consideration.
The Blue Sheets' contain important information, including a summary of material received in relation to items on the
agenda between the completion of the main reports and the day before the meeting. The sheets also set out the
proposed running order on planning applications.
In relation to the running order of items, any Members seeking to bring forward consideration of an item will be expected
to make such a request immediately following the Officer's introduction. Any such request must be made as a formal
proposal and will be subject to a vote.
The Planning Committee currently consists of 19 elected Members. In accordance with protocol, 10 Members must be
present at the start of a debate on an item to constitute quorum and to allow a vote to be taken.
County Council Members who are not elected onto Planning Committee may attend the meeting and speak on an item,
but are not able to make a proposal to grant or refuse, or to vote.

CONSIDERING PLANNING APPLICATIONS
The sequence to be followed
The Chair will announce the item which is to be dealt with next. In relation to planning applications, reference will be
made to the application number, the location and basis of the proposal, the relevant local Members for the area, and the
Officer recommendation.
If any Member is minded to propose deferral of an item, including to allow for the site to be visited by a Site Inspection
Panel, the request should be made, with the planning reason for deferral, before any public speaking or debate on that
item.
Where relevant, the Chair will offer the opportunity for Members to read any late information on an item on the 'Blue
Sheets' before proceeding.
Prior to any debate, the Chair may invite Officers to provide a brief introduction to an item where this is considered to be
worthwhile in view of the nature of the application. In addition the Officers may read out any prepared speech by an

Page 5

interested party for or against the application. The speech provided against any application will be read out first.

The Chair will announce that the item is open for debate and offer Members opportunity to speak and to make
propositions on the item.
If any application has been subject to a Site Inspection Panel prior to the Committee, the Chair will normally invite those
Members who attended, including the Local Member, to speak first.
On all other applications, the Chair will permit the Local Member(s) to speak first, should he/she/they wish to do so.
Members are normally limited to a maximum of five minutes speaking time, and the Chair will conduct the debate in
accordance with Standing Orders.
Once a Member has spoken, he/she should not speak again unless seeking clarification of points arising in debate,
and then only once all other Members have had the opportunity to speak, and with the agreement of the Chair.
At the conclusion of Members debate, the Chair will ask Officers to respond as appropriate to questions and points
raised, including advice on any resolution in conflict with the recommendation.
Prior to proceeding to the vote, the Chair will invite or seek clarification of propositions and seconders for propositions for
or against the Officer recommendation, or any other resolutions including amendments to propositions. Where a
proposition is made contrary to the Officer recommendation, the Chair will seek clarification of the planning reason(s) for
that proposition, in order that this may be recorded in the Minutes of the meeting. The Chair may request comment from
the Legal and Planning Officer on the validity of the stated reason(s).
The Chair will announce when the debate is closed, and that voting is to follow.

The voting procedure
Before requesting Members to vote, the Chair will announce what resolutions have been made, and how the vote is to
proceed. If necessary, further clarification may be sought of amendments, new or additional conditions and reasons for
refusal, so there is no ambiguity over what the Committee is voting for or against.
The voting will proceed with the Chair going around all the Planning Committee members eligible to vote to ask for their
verbal “For”, “Against” or “Abstain” vote. The votes will be marked down and the Chair will then announce whether that
application has been approved or refused.
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Agenda Item 2
LOCAL GOVERNMENT ACT 2000
Code of Conduct for Members

DISCLOSURE AND REGISTRATION OF INTERESTS

I, (name)

a *member/co-opted member of

Denbighshire County Council

(*please delete as appropriate)

CONFIRM that I have declared a *personal / personal and prejudicial
interest not previously declared in accordance with the provisions of Part
III of the Council’s Code of Conduct for Members, in respect of the
following:(*please delete as appropriate)

Date of Disclosure:

Committee (please specify):

Agenda Item No.

Subject Matter:

Nature of Interest:
(See the note below)*

Signed

Date
*Note: Please provide sufficient detail e.g. ‘I am the owner of land adjacent to the application for planning permission
made by Mr Jones', or 'My husband / wife is an employee of the company which has made an application for financial
assistance’.
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Agenda Item 3

PLANNING COMMITTEE
14TH JULY 2021
ADDITIONAL ITEM
REPORT BY THE HEAD OF PLANNING, PUBLIC PROTECTION AND COUNTRYSIDE SERVICES

ELWY SOLAR ENERGY FARM - DEVELOPMENT OF NATIONAL
SIGNIFICANCE
APPROVAL TO SUBMIT A LOCAL IMPACT REPORT AND FORMAL
REPRESENTATIONS TO THE PLANNING INSPECTORATE
1. PURPOSE OF THIS REPORT
1.1 The Elwy Solar Energy Farm Development of National Significance application has been formally accepted
by the Planning Inspectorate, who will consider the application on behalf of Welsh Ministers.
1.2 Denbighshire County Council is required to submit a Local Impact Report and has been invited to make
formal representations on the application.
1.3 This report seeks Members approval to submit a Local Impact Report, and to seek a formal resolution on the
representations to be made in response to the application.
2. BACKGROUND
2.1 Applications for Developments of National Significance (DNS) are submitted to the Planning Inspectorate
and determined by Welsh Government rather than local planning authorities.
2.2 An application for a Solar Park at land at Gwernigron Farm, The Roe, St. Asaph with an export capacity of
62MW has been submitted to Welsh Ministers by Solar Century Holdings Ltd under the Developments of
National Significance (Wales) Regulations 2016. The application was formally accepted by the Planning
Inspectorate on 22 June 2021.
2.3 The Council is now required to submit a Local Impact Report to the Planning Inspectorate. The Council is
also invited to submit formal representations on the proposal. The Local Impact Report and any
representations must be submitted to the Planning Inspectorate by 27 July 2021.
2.4 In accordance with the Scheme of Delegation, Committee approval is required to submit Local Impact
Reports and any formal representations on major infrastructure projects.
2.5 Members may remember that the proposal was subject to formal pre-application consultation during the
summer / autumn of 2020. In response to the developer’s pre-application consultation, in November 2020
Planning Committee resolved to “support in principle the pre-application consultation, subject to the formal
application and subject to the local impact report.”
3. THE ELWY SOLAR ENERGY FARM PROPOSAL:
3.1 Solar Century (the developer) are proposing a solar energy farm development on land to the north of the
A55 and to the west of A525 in St Asaph. The proposed grid connection corridor also forms part of the
application; the corridor, crosses through the St Asaph Business Park to the south of the A55 and extends to
the existing National Grid substation which is located to the south of Glascoed Road.
3.2 The site is approximately 156 hectares in size and the solar energy farm would have an installed capacity of
62MW (megawatts).
3.3 The site lies within the St Asaph West, Bodelwyddan and Trefnant Ward Areas.
3.4 The location plan and proposed site layout plan is attached at the front of this report.

1
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3.5 The solar energy farm would comprise of the following elements:


Photovoltaic (PV) arrays (fixed panels);



25 Substations (40ft) positioned around the site;



Customer Switchgear building;



Battery Storage Compound;



Boundary fencing;



A CCTV system on c.3m poles, located at strategic points around the site;



Associated access tracks, including a permanent access track and temporary construction only
access track;



The main site access will be into the south-eastern boundary of the site from St Asaph Road (A525).
An additional access has been proposed into the eastern site boundary, this access is intended for
use during the construction phase only. Some widening works are required at these entrances to
allow safe access for construction vehicles;



Storage container(s) for spare parts etc.;



Relevant communications and monitoring equipment located in/ on the other structures of the
development listed above;



Underground cable connecting the site with the electricity grid at the Bodelwyddan National Grid
substation.

4. LOCAL IMPACT REPORT
4.1 It is a formal requirement of the DNS process that any relevant local planning authority must submit a Local
Impact Report, giving details of the likely impact of the proposed development on the authority’s area.
4.2 The Local Impact Report is a written report detailing the likely impact of the proposed development on any
part of the authority’s area, based on their existing body of local knowledge and robust evidence of local
issues, and should list the impacts and their relative importance.
4.3 The Local Impact Report is meant to give a factual, objective view of the impacts of the proposed
development on the area in question. The impacts should be presented in terms of their positive, neutral and
negative effects.
4.4 The report is distinct from any representation a local authority may make on the merits of an application. A
local authority or individual Councillor may submit a separate representation on the merits of the application.
4.5 The Local Impact Report may draw attention to matters raised with the local planning authority by interested
parties or community groups, but only if the authority considers those matters to be planning considerations
that should be included in the report.
4.6 In producing a Local Impact Report, the local authority is not required to carry out its own consultation with
the community.
4.7 A draft Local Impact Report is attached as Appendix 1 to this report.
4.8 Due to the timescales imposed by the Planning Inspectorate and the timing of comments from internal
specialist Officers, the Local Impact Report has not been finalised at the time of writing this report.
4.9 Approval is therefore sought from Committee to delegate the approval of the final Local Impact Report to
Officers, in consultation with the Members. Officers would suggest the final Local Impact Report is issued to
the St Asaph West, Bodelwyddan and Trefnant Ward Councillors, Chair of Planning Committee and the
Lead Member for Planning prior to its submission to the Planning Inspectorate.
5. FORMAL REPRESENTATIONS

2
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5.1 The Environment (Wales) Act 2016 (Amendment of 2050 Emissions Target) Regulations 2021 has set an
amended target of reducing carbon emissions in Wales to net zero by 2050.
5.2 Welsh Government have set a target of 70% of electricity consumption in Wales to be generated from
renewable energy by 2030.
5.3 Denbighshire County Council declared a Climate and Ecological Emergency in July 2019 and aim to become
a net carbon zero and ecologically positive council by 2030.
5.4 Future Wales, the National Plan 2040 forms part of the adopted development plan for the County.
5.5 Future Wales Policy 17 sets out strong support to the principle of developing renewable and low carbon
energy from all technologies and at all scales to meet our future energy needs. It states that, in determining
planning applications for renewable and low carbon energy development, decision-makers must give
significant weight to the need to meet Wales’ international commitments and the Welsh Government target
to generate 70% of consumed electricity by renewable means by 2030 in order to combat the climate
emergency.
5.6 Future Wales Policy 18 states proposals for renewable and low carbon energy projects (including
repowering) qualifying as Developments of National Significance will be permitted, subject to compliance
with the policy criteria.
5.7 The proposal would give rise to adverse impacts on the local area, which will be set out in the Local Impact
Report. However, in Officers view, the strategic benefits of the scheme in terms of increased renewable
energy generation and the contribution it would make to de-carbonise the energy supply network and to
combat the climate emergency, would outweigh the adverse impacts identified.
5.8 Officers would therefore propose the Council submit representations to raise no objection to the proposal,
subject to the conditions to be set out in the Local Impact Report being imposed to ensure localised impacts
are mitigated or minimised.
6. RESOLUTION
6.1 Members are requested to consider the following resolutions:


Delegate approval of the final Local Impact Report to Officers, in consultation with the affected
Ward Councillors.



Submit representations to the Planning Inspectorate to raise no objection to the proposed Elwy
Solar Energy Farm, subject to the imposition of conditions set out in the Local Impact Report.

EMLYN JONES

HEAD OF PLANNING, PUBLIC PROTECTION AND COUNTYSIDE SERVICE

3
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Attachments:
Elwy solar energy farm – site location plan
Elwy solar energy farm – proposed site layout plan
Appendix 1 – draft Local Impact Report
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PLANNING, PUBLIC
PROTECTION & COUNTRYSIDE SERVICES

ELWY SOLAR ENERGY FARM
DNS APPLICATION
LOCAL IMPACT REPORT

Page 17

Town and Country Planning Act 1990 (as amended) (‘The 1990 Act’)
The Developments of National Significance (Wales) Regulations 2016 (as amended)
(‘The DNS Regulations’)
The Developments of National Significance (Procedure) (Wales) Order 2016 (as
amended) (‘The DNS Procedure Order’)
Planning Inspectorate Reference: DNS/3247619
Local Planning Authority Reference: 40/2021/0655
Applicant: Chris Banks (Solar Century Holdings Ltd)
Site address: Land at Gwernigron Farm, The Roe, St. Asaph, Denbighshire.
Proposal: Application for permission for a Development of National Significance
(Wales) Section 62D for the contruction of a solar farm and energy store hybrid park,
together with all associated works, equipment and neccessary infrastructure

Page 18
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PART A: BACKGROUND AND CONTEXT
1.

INTRODUCTION

1.1

An application for a Solar Park at land at Gwernigron Farm, The Roe, St. Asaph with
an export capacity of 62MW was originally submitted to Welsh Ministers by Solar
Century Holdings Ltd on the 22nd March 2020 for consideration under the
Developments of National Significance (Wales) Regulations 2016 (hereto referred to
as the Elwy Solar Energy Farm). The original application was not considered valid,
and a revised application was submitted on 11 April 2021. The revised application
was deemed valid on 22 June 2021.

1.2

The report below is an assessment of the likely local impacts from the perspective of
Denbighshire County Council as the Local Planning Authority (LPA).

2.

DESCRIPTION OF THE PROPOSED DEVELOSITE AND SURROUNDINGS

2.1

The 156 hectare site is located on land to the north-west of the city of St. Asaph, and
is approximately 2km to the east of the town of Bodelwyddan and approximately
2.5km to the south-east of the town of Rhuddlan. The Bodelwyddan Key Strategic
Site, which the Denbighshire Local Development Plan has allocated for mixed use
development, lies immediately to the east, and lies between the application site and
Bodelwyddan settlement.

2.2

The site for the solar energy farm comprises agricultural land to the north of the A55,
with the A525 running along the eastern boundary, and there are existing trees and
hedgerow along the site boundary and within the site.

2.3

There is a cluster of dwellings at Gwernigron Farm within the centre of the site and a
further dwelling (The Coach Home) and care home (Plas Coch) in the eastern
section of the site, which are excluded from, but surrounded by, the red line
boundary. The Talardy hotel and three residential dwellings (Tudor Lodge, Parkfield,
and Dolhyfryd) are adjacent to the south-eastern site boundary. There are two further
dwellings to the north-east, which are close to the site boundary (Blaremore House
and Glyn Derw Farm).

2.4

The grid connection corridor crosses through the St Asaph Business Park to the
south of the A55, and would then connect to the existing National Grid Bodelwyddan
Substation which lies to the south of B5381 Glascoed Road.

2.5

The application site lies outside of any development boundary defined by the
Denbighshire Local Development Plan (LDP) and is within a designated Mineral
Safeguarding Area (sand and gravel). The site is therefore considered to be in open
countryside. The grid connection corridor crosses through the St Asaph Business
Park; the business park does not benefit from a development boundary, however
land has been allocated for employment use in the LDP. A plan showing the LDP
allocations and accompanying plan legend at attached as APPENDIX 1 and 2
respectively.

2.6

The site is also situated within a C1 flood risk area as defined by TAN15 and
according to Welsh Government’s agricultural land classification system it is
considered to be a mix of Grade 3a and Grade 3b land, with Grade 3a land being
considered the Best and Most Versatile agricultural land.

2.7

There listed buildings on the immediate periphery of the development site, including:



Grade II Listed Gwernigron Farmhouse



Grade II* Listed Gwernigron Dovecote
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Grade II Listed Talardy Hotel



Grade II Listed Greenhouse at Talardy Hotel



Grade II Listed Walled Garden at Talardy Hotel



Grade II Listed Plas Coch Rest Home (main block only).

2.8

There are further listed buildings and structures within close proximity to the site,
including Grade II* Bodelwyddan Castle to the south-east and Grade II* Church of St
Margaret (the Marble Church) to the east.

2.9

There are Scheduled Ancient Monuments within the vicinity of the site, including:


First World War Practice Trenches at Bodelwyddan Park to the south-west;



Rhuddlan Castle to the north-east (also Grade I Listed)



Part of Site of Norman Borough to the north-east



Rhuddlan town banks to the north-east



Twthill (Motte & Bailey) to the north-east



Rhuddlan Bridge to the north-east.

2.10

There are designated Conservation Areas in St. Asaph, Bodelwyddan and Rhuddlan
and the Bodelwyddan Castle Historic Park and Garden lies to the south-west.

2.11

A plan showing the location of built heritage assets in the vicinity of the site is
attached as APPENDIX 3.

2.12

There are no statutory of non-statutory wildlife designations within the site boundary,
however a designated local wildlife sites in the vicinity of the site, including:


Clwyd Estuary and adjacent fields local wildlife site to the north and northeast.



Afon Clwyd and flood plain local wildlife site to the east



Coed Cord, block to NW and Coed y Saeson (3 areas) local wildlife site and
ancient semi-natural woodland to the south of the St Asaph business park.

2.13

A plan showing the location of the local wildlife sites is attached as APPENDIX 4.

2.14

The development area is traversed by public rights of way. A plan showing the
location of public rights of way is attached as APPENDIX 5.

2.15

There is existing energy infrastructure within the locale of the site. The National Grid
Bodelwyddan Substation which the solar energy farm proposes to connect to is
adjacent to two further substations which serve the respective Gwynt y Mor and
Burbo Bank Extension offshore windfarms. The offshore windfarms are connected to
their respective substations via high voltage underground export cables which extend
from landfall locations at Rhyl / Prestatyn, and which may cross through the
development area. There is also a Scottish Power Distribution Network Substation
and a flexible gas fired power station located on land close to the St. Asaph Business
Park. There are also high voltage overhead pylons and electricity lines within the
vicinity of the site which connect to the respective National Grid and Scottish Power
substations. A plan showing the location of electricity infrastructure relative to the
development area is attached as APPENDIX 6.
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3.

DESCRIPTION OF THE PROPOSED DEVELOPMENT

3.1

The development proposals comprise the Elwy Solar Energy Farm. The main
element of the proposal is the installation of a ground mounted solar farm to achieve
a generating capacity of approximately 62MW. The electrical connection
infrastructure also forms part of this planning application.

3.2

The solar energy farm would comprise of the following elements:


Photovoltaic (PV) arrays (fixed panels);



25 Substations (40ft) positioned around the site;



Customer Switchgear building;



Battery Storage Compound;



Boundary fencing;



A CCTV system on c.3m poles, located at strategic points around the site;



Associated access tracks, including a permanent access track and temporary
construction only access track;



The main site access will be into the south-eastern boundary of the site from
St Asaph Road (A525). An additional access has been proposed into the
eastern site boundary, this access is intended for use during the construction
phase only. Some widening works are required at these entrances to allow
safe access for construction vehicles;



Storage container(s) for spare parts etc.;



Relevant communications and monitoring equipment located in/ on the other
structures of the development listed above;



Underground cable connecting the site with the electricity grid at the
Bodelwyddan National Grid substation.

4.

RELEVANT PLANNING HISTORY

4.1

There is no relevant planning history pertaining to energy generation within the
application site.

PART B: RELEVANT PLANNING POLICIES AND GUIDANCE
5.

NATIONAL PLANNING POLICY AND LEGISLIATION

5.1

The Council considers the following UK and Welsh Government policy and legislation
are relevant:

5.2

Legislation

5.3



The Environment (Wales) Act 2016



The Environment (Wales) Act 2016 (Amendment of 2050 Emissions Target)
Regulations 2021 which set an amended target of reducing carbon emissions in
Wales to net zero by 2050.

Planning Policy Wales (Edition 11)


Chapter 3 – Strategic and Spatial Choices. In particular section 3.58-3.59
inclusive which relates to the best and most versatile agricultural land and
section 5.60 to which relates to development in the countryside and
supporting infrastructure
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5.4



Chapter 5 – Production and Enterprising Place. In particular Section 5.7 – 5.9
inclusive, which sets out the policy framework for energy and renewable
energy development and Section 5.14.7 to 5.14.9 inclusive which relates to
safeguarding mineral resources and infrastructure.



Chapter 6: Distinctive and Natural Places. In particular Section 6.1: The
Historic Environment; Chapter 6.3: Landscape; Chapter 6.4: Biodiversity and
Ecological Networks; Chapter 6.6: Water and Flood Risk; Chapter 6.7: Air
Quality and Soundscape; and Chapter 8: Lighting.

Future Wales: The National Plan 2040 forms part of the adopted development plan
for the County


Future Wales Policy 17 sets out strong support to the principle of developing
renewable and low carbon energy from all technologies and at all scales to
meet our future energy needs. It states that, in determining planning
applications for renewable and low carbon energy development,
decision-makers must give significant weight to the need to meet Wales’
international commitments and the Welsh Government target to generate
70% of consumed electricity by renewable means by 2030 in order to combat
the climate emergency.



Future Wales Policy 18 states proposals for renewable and low carbon
energy projects (including repowering) qualifying as Developments of
National Significance will be permitted, subject to compliance with the policy
criteria.

5.5

Technical Advice Note (TAN) 5 - Nature Conservation and Planning (2009)

5.6

Technical Advice Note (TAN) 6 - Planning for Sustainable Rural Communities (2010)

5.7

Technical Advice Note (TAN) 11 – Noise (1997)

5.8

Technical Advice Note 9TAN) 13 - Tourism (1997)

5.9

Technical Advice Note (TAN) 15 – Development and Flood Risk (2004)

5.10

Technical Advice Note (TAN) 18 – Transport (2007)

5.11

Technical Advice Note (TAN) 23 – The Historic Environment (2017)

5.12

Welsh Government Practice Guidance: Planning Implications of Renewable Energy
and Low Carbon Energy (February 2011)

5.13

Welsh Government Practice Guidance: Planning for Renewable and Low Carbon
Energy – A Toolkit for Planners (September 2015)

6.

LOCAL PLANNING POLICY

6.1

The Denbighshire Local Development Plan (LDP) 2006 – 2021 (adopted June 4th
2013) sets out the Authority’s policies and proposals for future development and use
of land.

6.2

Section 9.1.2 of the Development Management Manual (DMM) confirms the
requirement that planning applications ‘must be determined in accordance with the
approved or adopted development plan for the area, unless material considerations
indicate otherwise'

6.3

Whilst the LDP should be read as a whole, the following LDP policies (in order of
appearance in the LDP) are considered relevant to the consideration of the proposed
Elwy Solar Energy Farm:
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6.4

Policy PSE 5 – Rural economy
Policy PSE 15 – Safeguarding Minerals
Policy VOE 1 – Key areas of importance
Policy VOE 2 – Area of Outstanding Natural Beauty and Area of Outstanding
Beauty
Policy VOE 5 – Conservation of natural resources
Policy VOE6 – Water management
Policy VOE 10 – Renewable energy
Policy ASA 3 – Parking standards

LDP planning policy text:
Policy PSE 5 – Rural Economy
In order to help to sustain the rural economy, tourism and commercial development,
including agricultural diversification, will be supported throughout the County subject
to detailed criteria, which include making a significant contribution to sustainable
development and recognising the special status of the Area of Outstanding Natural
Beauty/Area of Outstanding Beauty.
Appropriate employment proposals for both conversions and new build outside of
development boundaries will be supported provided the following criteria are met:
i.

the proposal is appropriate in scale and nature to its location; and

ii.

any suitable existing buildings are converted or re-used in preference to new
build; and

iii.

proposals for new buildings are supported by an appropriate business case
which demonstrates that it will support the local economy to help sustain local
rural communities; and

iv.

within the AONB/AOB, Pontcysyllte Aqueduct and Canal World Heritage Site
(including the buffer zone) or other regionally important landscape areas, take
full account of and seek to enhance the nature and distinctive qualities of the
local landscape. In line with national policy any proposals that are considered
to be detrimental to the quality of the AONB and World Heritage Site will be
refused.

Policy PSE 15 - Safeguarding Minerals
High quality resources of minerals, including limestone, sand and gravel,
Denbigh Gritstones, igneous and volcanic deposits will be safeguarded from
development that would result in its permanent loss or hinder future extraction.
Development will only be permitted where:
i.

it can be demonstrated that the need for the development outweighs the need
to protect the mineral resource; or

ii.

where such development would not have a significant impact on the viability
of that mineral being worked; or

iii.

where the mineral is extracted prior to the development.

Policy VOE 1 – Key Areas of importance
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The following areas will be protected from development that would adversely affect
them. Development proposals should maintain and, wherever possible, enhance
these areas for their characteristics, local distinctiveness, and value to local
communities in Denbighshire:


Statutory designated sites for nature conservation;



Local areas designated or identified because of their natural landscape or
biodiversity value;



Sites of built heritage; and



Historic Landscape, Parks and Gardens.

Policy VOE 2 - Area of Outstanding Natural Beauty and Area of Outstanding Beauty
In determining development proposals within or affecting the Area of Outstanding
Natural Beauty (AONB) and Area of Outstanding Beauty (AOB), development that
would cause unacceptable harm to the character and appearance of the landscape
and the reasons for designation will not be permitted.
Policy VOE 5 – Conservation of natural resources
Development proposals that may have an impact on protected species or designated
sites of nature conservation will be required to be supported by a biodiversity
statement which must have regard to the County biodiversity aspiration for
conservation, enhancement and restoration of habitats and species.
Where the overall benefits of a development outweigh the conservation interest of a
locally protected nature site, mitigation and enhancement measures in or adjacent to
these sites should be an integral part of the scheme.
If necessary, measures required to mitigate likely adverse effects on the qualifying
features of statutory designated sites should be put in place prior to the
commencement of development. Measures required to offset any likely adverse
effects will be secured by planning conditions and/ or planning obligations.
Planning permission will not be granted for development proposals that are likely to
cause significant harm to the qualifying features of internationally and nationally
designated sites of nature conservation, priority habitats, priority species, regionally
important geodiversity sites, or to species that are under threat.
Policy VOE 6 – Water Management
All development will be required to incorporate water conservation measures, where
practicable. Major development proposals (greater than 1,000 sqm floorspace or 10
dwellings) should be accompanied by a Water Conservation Statement.
All development will be required to eliminate or reduce surface water run-off from the
site, where practicable. The run-off rates from the site should maintain or reduce predevelopment rates
Policy VOE 10 Renewable energy technologies
Development proposals which promote the provision of renewable energy
technologies may be supported providing they are located so as to minimise visual,
noise and amenity impacts and demonstrate no unacceptable impact upon the
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interests of nature conservation, wildlife, natural and cultural heritage, landscape,
public health and residential amenity. In areas that are visually sensitive, including
the AONB, Conservation Areas, World Heritage Site and Buffer Zone and in close
proximity to historic buildings, visually intrusive technologies will not be permitted
unless it can be demonstrated that there is no negative impact on the designation or
there is an overriding public need for the development.
Policy ASA 3 – Parking standards
Development proposals, including changes of use, will be expected to provide
appropriate parking spaces for cars and bicycles. If the use of a property or premises
requires parking infrastructure for mobility impaired people, these facilities will be
taken into account when determining the amount of parking space required.
Consideration will be given to the following circumstances (where they apply) in
determining parking provision:


The site is located within a high-densely populated area;



Access to and availability of public transport is secured;



Parking is available within reasonable distance of the site;



Alternative forms of transport are available in the area.

6.5

The Denbighshire LDP is available to view in its entirety on the Council
website at www.denbighshire.gov.uk.

7.

SUPPLEMENTARY PLANNING GUIDANCE

7.1

The following Supplementary Planning Guidance Notes (SPG) are of relevance to
the proposed scheme:


Archaeology SPG



Clwydian Range and Dee Valley Area of Outstanding Natural Beauty (AONB)
SPG



Conservation and Enhancement of Biodiversity SPG



Listed Buildings SPG



Parking Requirements in New Developments SPG



Planning Obligations SPG



Renewable Energy SPG



Trees and Landscaping SPG

7.2

Copies of all adopted SPGs are available to view in its entirety on the Council
website at www.denbighshire.gov.uk.

7.3

A copy of the Renewable Energy SPG is however attached as APPENDIX XX to the
Report.

8.

OTHER MATERIAL CONSIDERATIONS

8.1

The Council consider the following to technical and guidance documents are material
planning considerations:
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Welsh Government LANDMAP: the all-Wales Geographical Information (GIS)
based resource for assessing landscape character and quality. LANDMAP is
the formally adopted methodology for landscape assessment in Wales and
informs planning related uses and landscape baseline conditions at both local
and landscape scale.



Cadw guidance document ‘Setting of Historic Assets in Wales Guidance’
(CADW, May 2017)

8.2

Denbighshire County Council declared a Climate and Ecological Emergency in July
2019 and aim to become a net carbon zero and ecologically positive council by 2030.

8.3

Xx

PART C: ASSESSMENT OF IMPACTS
9.

PRINCIPLE OF DEVELOPMENT / CLIMATE CHANGE

9.1

The Environment (Wales) Act 2016 (Amendment of 2050 Emissions Target)
Regulations 2021 has set an amended target of reducing carbon emissions in Wales
to net zero by 2050.

9.2

Planning Policy Wales provides strategic policy support for renewable energy
developments of all scales. At 5.7.14 it states the Welsh Government has set targets
for the generation of renewable energy, which includes a target of 70% of electricity
consumption in Wales to be generated from renewable energy by 2030.

9.3

Future Wales, the National Plan 2040 forms part of the adopted development plan for
the County.

9.4

Future Wales Policy 17 sets out strong support to the principle of developing
renewable and low carbon energy from all technologies and at all scales to meet our
future energy needs. It states that, in determining planning applications for renewable
and low carbon energy development, decision-makers must give significant weight to
the need to meet Wales’ international commitments and the Welsh Government
target to generate 70% of consumed electricity by renewable means by 2030 in order
to combat the climate emergency.

9.5

Future Wales Policy 18 states proposals for renewable and low carbon energy
projects (including repowering) qualifying as Developments of National Significance
will be permitted, subject to compliance with the policy criteria.

9.6

LDP Policy VOE 10 supports renewable energy proposals where they are located to
minimise visual, noise and amenity impacts and demonstrate no unacceptable
impact upon the interests of natural conservation, wildlife, natural and cultural
heritage, landscape, public health and residential amenity

9.7

The Council’s adopted Renewable Energy SPG provides further guidance on solar
developments.

9.8

Denbighshire County Council declared a Climate and Ecological Emergency in July
2019 and aim to become a net carbon zero and ecologically positive council by 2030.

9.9

The proposal would have strategic benefits in terms of increased renewable energy
generation, contribute to the de-carbonisation of the energy supply network and
towards combating the climate emergency.

9.10

Having regard to the above, the principle of a solar energy farm park of the scale
proposed is considered to be in general accord with national and local planning
policies.
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9.11

Conclusion on assessment of impact:


Construction Phase: NEUTRAL



Operational Phase:

POSTIVE

10.

BEST AND MOST VERSATILE AGRICULTURAL LAND

10.1

An agricultural land assessment has been undertaken which identifies small areas of
land to the south of the site as Grade 2 and Grade 3a. These areas are primarily
covered with the solar panels, and therefore the proposal would result in a small area
of the best and most versatile agricultural land within the site being taken out of
productive agricultural use during the construction and operational phase. However,
the solar panels could be removed from the site at the decommissioning phase and
the land could be restored to agricultural use upon the sites’ cessation as a solar
farm.

10.2

Conclusion on assessment of impact:


Construction Phase: NEGATIVE



Operational Phase:

NEGATIVE

11.

LANDSCAPE CHARACTER AND VISUAL AMENITY

11.1

TBC once internal consultation responses received

11.2

Whilst the site layout plan indicates general location for new planting, a detailed
scheme of hard and soft landscaping, including details of planting lists has not been
provided, and therefore conditions are considered necessary to secure submission of
a detailed landscaping scheme.

11.3

Conclusion on assessment of impact:


Construction Phase: POSTIVE / NEGATIVE / NEUTRAL



Operational Phase:

POSTIVE / NEGATIVE / NEUTRAL

12.

ECOLOGY / BIODIVERSITY

12.1

TBC once internal consultation responses received

12.2

Xx

12.3

xx

12.4

Conclusion on assessment of impact:


Construction Phase: POSTIVE / NEGATIVE / NEUTRAL



Operational Phase:

POSTIVE / NEGATIVE / NEUTRAL

13.

RESIDENTIAL / PUBLIC AMENITY

13.1

TBC once internal consultation responses received

1.1

Conclusion on assessment of impact:
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Construction Phase: POSTIVE / NEGATIVE / NEUTRAL



Operational Phase:

POSTIVE / NEGATIVE / NEUTRAL

14.

BUILT HERITAGE

14.1

TBC once internal consultation responses received

1.2

Conclusion on assessment of impact:


Construction Phase: POSTIVE / NEGATIVE / NEUTRAL



Operational Phase:

POSTIVE / NEGATIVE / NEUTRAL

15.

ACCESS, TRAFFIC AND TRANSPORT

15.1

TBC once internal consultation responses received

1.3

Conclusion on assessment of impact:


Construction Phase: POSTIVE / NEGATIVE / NEUTRAL



Operational Phase:

POSTIVE / NEGATIVE / NEUTRAL

16.

PUBLIC RIGHTS OF WAY

16.1

TBC once internal consultation responses received

1.4

Conclusion on assessment of impact:


Construction Phase: POSTIVE / NEGATIVE / NEUTRAL



Operational Phase:

POSTIVE / NEGATIVE / NEUTRAL

17.

FLOOD RISK

17.1

TBC once internal consultation responses received

1.5

Conclusion on assessment of impact:


Construction Phase: POSTIVE / NEGATIVE / NEUTRAL



Operational Phase:

POSTIVE / NEGATIVE / NEUTRAL

18.

MINERAL SAFEGUARDING

18.1

The majority of the site is underlain by superficial sub-alluvial sand and gravel
deposits. As a result, the majority of the application site lies within the Minerals
Safeguarding area for sand and gravel in the Denbighshire LDP which aims to
protect mineral resources from being permanently sterilised from non-mineral
development to ensure that the resource is accessible for future extraction, should it
be required.

18.2

Policy PSE 15 of the Denbighshire LDP safeguards minerals from development that
would result in its permanent loss or hinder future extraction. Policy PSE 15 states
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that development will only be permitted where it can be demonstrated that the
development outweighs the need to protect the mineral resource, or would not have
a significant impact on the viability of that mineral being worked or where the mineral
is extracted prior to the development.
18.3

Comments made by the North Wales Minerals and Waste Planning Service which
informed the Council’s Scoping Opinion dated 26 May 2020 with regards to this
proposal remain unchanged. The North Wales Minerals and Waste Planning Service
has advised they would not raise an objection to the proposal on minerals
safeguarding grounds for the following reasons:


The proposed Solar Farm is considered to be a temporary use of land which
would not sterilise the mineral in perpetuity;



The solar panel infrastructure can be comparatively easily removed should
access to mineral be required;



There is no recent economic exploitation of the particular sand and gravel
resources in this, or near‐by locations;



There is no information on the quality of the deposit to indicate that they are
of a particularly high quality;



The need to de‐carbonise the generation of electricity outweighs the short
term sterilisation of the mineral;



The mineral will remain in place for future generations to exploit; and



The land take of safeguarded sand and gravel is modest and other
safeguarded sand and gravel resource remain in place in the County and
indeed the sub-region (including Denbighshire, Flintshire and Wrexham)
capable of meeting any short to medium term (year zero to say 50 years)
need identified in the Regional Technical Statement to exploit the mineral.

18.4

Whilst the site lies within the Mineral Safeguarding Area for Sand and Gravel, it is
considered that Policy PSE15 would not preclude the proposed development at this
site as the development would not have a significant impact on the viability of the
mineral being worked in the future. The proposal therefore would not give rise to
significant effects on mineral reserves.

18.5

The proposed development site is very large and it is considered that prior extraction
would be both impractical, and unnecessary in this instance. It is unlikely that the
proposed development itself would require any significant infrastructure which would
require construction containing sand and gravel that could be extracted from the
application site. It is however recommended that some geological site investigation
such as shallow auger boreholes, and trial pits are undertaken to assess ground
conditions and objectively define the extent and quality of the geological deposits to
inform the impact of the temporary sterilisation of the mineral. The resource beneath
the site is thought to be a sub-alluvial sand resource associated with the Rivers
Clwyd and Elwy. However, it is understood that the majority of economically viable
sand and gravel workings within Denbighshire over recent years have been in
glaciofluvial deposits, which is an indication that the quality of the resource at the
proposed site may not be optimal.

18.6

The proposed solar farm is a temporary development, once decommissioned the
site’s former agricultural use can be restored, with no likely significant lasting adverse
impacts on the site and the proposal would not permanently sterilise the sand and
gravel resource that lies beneath it. Once decommissioned, the sand and gravel
resource would be available for future extraction should the need arise.
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18.7

Should consent be given for the proposal, a condition should be imposed to ensure
that once the solar farms is no longer producing electricity, or the solar farm is no
longer required for energy production, that the solar farm is decommissioned,
equipment dismantled and removed, and the site is restored fully to ensure that the
mineral resource beneath the site is made accessible should it be required in the
future.

18.8

Conclusion on assessment of impact:


Construction Phase: NEUTRAL



Operational Phase:

NEUTRAL

19.

SOCIO-ECONOMIC

19.1

The proposal would generate supply chain and employment opportunities, however
jobs during the construction and operational phase may not be drawn from the local
area, but would nevertheless provide wider economic benefits at a strategic scale.

19.2

There is the potential for positive social and economic effects which align with the
objectives of the LDP including the aim of delivering sustainable development.

1.6

Conclusion on assessment of impact:


Construction Phase: POSTIVE



Operational Phase:

POSTIVE

PART D: CONDITIONS AND OBLIGATIONS
20.

CONDITIONS AND OBLIGATIONS

20.1

The Council does not consider planning obligations are required, however a suite of
conditions will be necessary to ensure the impacts of the proposal are adequately
management and mitigated.

20.2

The Council has reviewed the applicant’s Draft Planning Conditions which have been
submitted with the application, and has the following observations to make:

20.3

Applicant draft condition 1 – no objection to the three commencement rather than the
standard five year commencement date.

20.4

Applicant craft condition 2 – list of approved plans and documents subject to
condition 2 should be expanded to include Environmental Statement and technical
plans and assessments submitted with the application (Flood Consequences
Assessment, Arboricultural Impact Assessment etc.).

20.5

Applicant draft condition 3 – the wording of the condition is confusing. The condition
should be split into two separate conditions;


one condition simply to specify the timescales of the consent and to require
the applicant to notify the LPA within one month of first generation – e.g.:
This permission hereby granted shall endure for a period of 37 years from the
date when electricity is first exported from the development to the electricity
grid. Written confirmation of the first export date shall be sent to the local
planning authority within one month of the first export date.
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The second condition should pertain to the requirement to decommission and
restore the site, with the triggers for the removal of the equipment and
restoration of land clearly specified - e.g.:
Within 6 months of the 37 year expiration date, or following the cessation of
the generation of electricity form the approved solar energy farm for a
continuous period of 6 months (whichever if the sooner), all equipment shall
be removed and the land restored in accordance with a scheme to be
submitted to and approved in writing by the local planning authority.

20.6

It is also not clear why draft condition 3 seeks to exclude the battery storage facility
from the need to be removed from site if the solar PV facility ceases to generate –
this needs to be clarified. The Council consider that, on the expiration of the 37
years, all equipment, including the battery storage facility, should be removed from
the site.

20.7

Applicant draft condition 4 – The Council has no objection to the imposition of this
condition, but would note the surface water drainage would still require formal,
separate approval from the Sustainable Urban Drainage Approval Body.

20.8

Applicant draft condition 5 – no comments, other than Arboricultural Impact
Assessment and Tree Protection Plan need to be included in the list of approved
documents contained in condition 2.

20.9

Applicant draft condition 6 – Agree condition is required to secure a construction
management plan, however provisions to be included in the plan needed to be
itemised in the condition for the avoidance of doubt.

20.10 Applicant draft condition 7 – No objection to the proposed timing of deliveries.
20.11 Applicant draft condition 8 – agree external lighting needs to be controlled, however
policy could be re-worded.
20.12 Applicant draft condition 9 – details of hard and soft landscaping have not been
sufficiently detailed in the application. A pre-commencement condition is required to
secure details of hard and soft landscaping, to include planting species lists and
materials scheduled. Disagree that soft landscaping should be carried out in the first
planting season after first generation of electricity. Planting should be carried out in
the first planting season after commencement of development, unless otherwise
agreed with the LPA.
20.13 Applicant draft condition 10 – support the inclusion of a condition to secure a Soil
Management Plan.
20.14 Applicant draft condition 11 – support the inclusion condition to secure a Biodiversity
/ Habitat Management Plan. Condition should include the requirement for provision
for ecological enhancement features to be included within the scheme to
demonstrate and biodiversity net gain.
20.15 Applicant draft condition 12 – support the inclusion of a condition to secure a CEMP.
20.16 Applicant draft condition 13 – support the inclusion of a condition to limit the noise
output from the development, however the noise limits should be specified in the
condition for clarity and for the avoidance of doubt. The Noise Assessment also
needs to be included in the list of approved plans and documents subject to condition
2.
20.17 Applicant draft condition 14 – support the inclusion of a condition to outline
requirements for the investigation of noise complaints.
20.18 Applicant draft condition 15 – support the inclusion of a condition to secure details of
archaeological mitigation
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20.19 Applicant draft condition 16 – support the inclusion of a condition to secure a PROW
Management Plan. The Council would note that secondary consents have now been
removed from the DNS application, and as such the development would still require
formal, separate approval from the Local Highway Authority for works to divert or
stop up any PROW on a temporary or permanent basis.
20.20 Applicant draft condition 17 - the Council would defer to the views of Welsh
Government Trunk Road Authority on the need for this condition.
20.21 Having regard to the commentary above, and the issues raised in the ‘Part C:
Assessment of Impacts’ section above, the Council would suggest the following
conditions are imposed, should planning permission be granted. The Council
considers the suggested conditions below are both reasonable and necessary to
ensure impacts on the local area are adequately managed and mitigated:
LIST OF SUGGESTED CONDITIONS – TBC following receipt of all internal
consultation responses

PART E: PUBLICITY UNDERTAKEN BY THE LPA
21.

SITE NOTICE

21.1

In accordance with the Developments of National Significance (Wales) Regulations
2016 the local planning authority posted English and Welsh site notices to publicise
the application and entered the application on the public register of applications
under reference number: 40/2021/0655. A copy of the application made to Welsh
Ministers (including a copy of the notification of receipt of an application) and a copy
of the notice of acceptable letter were all published against this reference number on
24 June 2021.

21.2

Three sets of English and Welsh site notices were posted around the site in locations
which would be publically visible on 24 June 2021. A copy of the English and Welsh
Notices are attached as APPENDIX XX and XX respectively, and photograph
evidence of the site notices in situ is attached as APPENDIX XX.

PART F: CONCLUSION
22.

CONCLUSIONS

22.1

TBC once internal consultation responses received

22.2

XX

PART G: APPENDICES
DCC LIR APP 1 XXX
DCC LIR APP 2 XXX
DCC LIR APP 3 XXX
DCC LIR APP 4 XXX
DCC LIR APP 5 XXX
DCC LIR APP 6 XXX
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Agenda Item 4
PLANNING COMMITTEE
Minutes of a meeting of the Planning Committee held in via VIDEO CONFERENCE on
Wednesday, 16 June 2021 at 9.30 am.
PRESENT
Councillors Joan Butterfield, Ellie Chard, Ann Davies, Peter Evans, Alan Hughes,
Brian Jones, Tina Jones, Gwyneth Kensler, Christine Marston, Bob Murray, Merfyn Parry,
Paul Penlington, Pete Prendergast, Peter Scott, Tony Thomas, Julian Thompson-Hill,
Joe Welch (Chair), Emrys Wynne and Mark Young
Observers – Councillors Gareth Davies, Tony Flynn, Graham Timms, Brian Blakeley and
Meirick Lloyd Davies
ALSO PRESENT
Team Leader – Places Team (TD), Development Control Manager (PM), Senior Planning
Officer (LG), Planning Officer (PG), Senior Engineer – Development Control (MP),
Stephanie Jones (Webcast Host) and Committee Administrator (SLW)
Public Speakers – Phil Quirk, Philip Lowndes, Stuart Andrew and Daniel Parry
1

APOLOGIES
Apologies were received from Councillor Melvyn Mile

2

DECLARATIONS OF INTEREST
None.

3

APPOINTMENT OF CHAIR
Nominations were sought for the position of Chair of the Planning Committee for
2019/20. Councillor Mark Young proposed, seconded by Councillor Peter Evans
that Councillor Joe Welch be appointed Chair.
There was a unanimous show of hands in agreement to the proposal.
RESOLVED that Councillor Joe Welch be appointed Chair of the Planning
Committee for the ensuing year.

4

APPOINTMENT OF VICE-CHAIR
Nominations were sought for the position of Vice-Chair of the Planning Committee
for 2021/22. Councillor Ann Davies proposed, seconded by Councillor Tony
Thomas that Councillor Christine Marston be appointed Vice-Chair.
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There was a unanimous show of hands in agreement to the proposal.
RESOLVED that Councillor Christine Marston be appointed Vice-Chair of the
Planning Committee for the ensuing year.
5

URGENT MATTERS AS AGREED BY THE CHAIR
None.
At this juncture, Paul Mead, Development Control Manager welcomed two new
Members of Planning Committee, Councillors Joan Butterfield and Alan Hughes.
Both Councillor Joan Butterfield and Alan Hughes confirmed they would not take
part in the voting until they had received additional training which would take place
prior to the Planning Committee meeting to be held in July 2021.

6

MINUTES
The minutes of the meeting held on 12 May 2021 were submitted.
RESOLVED that the minutes of the meeting held on 12 May 2021 be approved as
a correct record.

APPLICATIONS FOR PERMISSION FOR DEVELOPMENT (ITEMS 7 - 10)
Applications received requiring determination by the committee were submitted together
with associated documentation. Reference was also made to late supplementary
information (blue sheets) received since publication of the agenda which related to
particular applications. In order to accommodate public speaking requests it was agreed
to vary the agenda order of applications accordingly.
7

APPLICATION NO. 43/2020/0521/PF - LAND ADJACENT TO ALEXANDRA
DRIVE, PRESTATYN
An application was submitted for the erection of 102 affordable dwellings,
associated roads, open space, landscaping and infrastructure (re-submission of
planning application 44/2019/0629) at land adjacent to Alexandra Drive, Prestatyn.
Public Speaker –
Phil Quirk (against) – explained the ongoing issues regarding problems with the
drainage system which happened on a regular basis. He stated that the pumping
station could not cope with the amount of waste currently and with the addition of
102 more properties, this would cause more problems. He requested members
refuse the application until satisfactory sewage disposal was in place.
Philip Lowndes (against) – explained the location of the proposed development
was not within the LDP and was farming land. Properties to the west of the site had
run off problems which would be mitigated by additional 102 properties. The
infrastructure to accommodate the additional number of properties would not be
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able to cope. With only one road proposed to enter and leave the development,
this would cause highway problems. He requested members refuse the application.
Stuart Andrew (for) - Design and Planning Director of Castle Green Homes. He
stated that the most significant aspect of the development was to be 102 affordable
homes. There was an exceptional need for affordable housing. This development
should be considered acceptable and should be granted.
Daniel Parry (for) – Development Director of Adra Homes. He explained Adra had
been providing affordable housing across North Wales and know the area. The
development would have 46 social rent homes. It would be a mixed development
of 2-4 bedroom houses and bungalows. There is a need in Prestatyn for affordable
housing.
Due to the need, Denbighshire County Council and the Welsh
Government were willing to support the scheme with grant funding. If approved, the
development would commence over the summer to give housing to families who
desperately need it.
General Debate - Councillors Bob Murray, Paul Penlington, Julian Thompson-Hill
and Gareth Davies all expressed their concerns regarding the proposed
development. The land was not within the LDP and was farming land which should
be utilised as such.
Prestatyn Town Council had raised objections to the development together with the
MS and MP.
Residents had raised concerns with local members regarding flooding, traffic and
not good for the environment. The local infrastructure was a concern as schools,
doctors etc., would not have capacity to deal with the additional numbers expected.
Local Councillors confirmed there was a need for affordable housing in Prestatyn
but not on the site proposed.
Lara Griffiths, Senior Planning Officer explained that the key matter was Planning
Policy Wales and the land had been added as a replacement in the new LDP.
Members were required to make a decision on material planning considerations.
The need for affordable housing was very high as 6/10 households in Prestatyn had
no access to private rental or able to purchase. The social housing need in
Prestatyn was the highest in Prestatyn. The development of affordable homes
would be for local people.
During discussions, the Development Control Manager, Paul Mead, confirmed as
stated previously, that there was a need in Prestatyn for affordable housing.
Currently it was not an allocated sight but corporately, affordable housing delivery
was a priority. The development would ensure issues regarding flooding, drainage
and impact on neighbours would be dealt with.
If the application were to be
refused the developers would go through the appeal process. Planning officers
have listened to the view of residents and members but the recommendation by
officers to grant the application was evidence based.
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Proposal – Councillor Bob Murray proposed the application be refused against
officer recommendations, seconded by Councillor Paul Penlington.
The reasons for refusal were as follows: Site outside the development boundary and contrary to LDP;
 Loss of best and most versatile agricultural land
 Impact of this development on this site on foul and surface water drainage
provision.
Vote –
Grant – 9
Abstain – 0
Refuse – 7
RESOLVED that permission be GRANTED in accordance with
recommendations as detailed within the report and supplementary papers.

officer

At this juncture (10.55 a.m.) there was a 15 minute break.
The meeting reconvened at 11.05 a.m.
8

APPLICATION NO. 43/2021/0063/PF - 23 GROSVENOR ROAD, PRESTATYN
An application was submitted for the erection of a 3 metre high timber fence to
screen caravan and erection of decking and ramp to serve caravan at 23 Grosvenor
Road, Prestatyn.
At this juncture, the Development Control Manager, Paul Mead explained a public
speaker had provided a written statement in favour of the application.
Written statement provided by Brian Robinson (for) –
I am a Chartered Building Engineer acting and speaking on behalf of the applicant
Mrs Lisa Wilton.
It is our opinion that the caravan sited at the rear of 23 Grosvenor Road, Prestatyn
does not require planning permission as it is an annexe to the main dwelling. The
caravan is ancillary to the main dwelling as confirmed in the Planning Officers email
sent to me on 7 June. The Planning Officer being Miss Emer O’Conner.
The caravan is not a separate dwelling unit.
Although there is a small kitchenette in the caravan, all family cooking is done in the
main dwelling.
There are no laundry facilities in the caravan, all washing being done in the main
dwelling.
Disability washing facilities are provided in the caravan for the benefit of my clients
parents and her sister. My clients step father suffers from Parkinsons Disease and
her sister suffers from Downs Syndrome.
The application, in fact, is not for the caravan but for the timber screen fence,
providing privacy for the adjoining neighbours and for the decking and ramp which
are provided to allow my clients step-father to gain access to the caravan.
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My clients stepfather has great difficulty gaining access to the main dwelling due to
the steps.
As the caravan is an annexe to the main dwelling, we feel that the screen fencing
and decking/ramp should be granted planning permission.
General Debate – Councillor Tony Flynn informed members he had spoken with
both the applicant and neighbouring residents. The neighbouring residents
expressed concern regarding the height of the fence but also requested that the
fence be of a good quality.
It was confirmed that if the caravan were to be removed in the future, the fence
would be required to lowered to the current 1.8 metre height.
Proposal Councillor Julian Thompson-Hill proposed the application be granted in
accordance with officer recommendation, seconded by Councillor Peter Scott.
VOTE –
Grant – 16
Abstain – 0
Refuse – 0
RESOLVED that permission be GRANTED in accordance with
recommendations as detailed within the report and supplementary papers.
9

officer

APPLICATION NO. 45/2020/0844/PF - SANDY LODGE, 83 DYSERTH ROAD,
RHYL
An application was submitted for alteration and adaptation of existing Nursing
Home to include extension of two additional bedrooms on the first floor, two fire
escape stair enclosures and entrance canopy at Sandy Lodge, 83 Dyserth Road,
Rhyl.
Councillor Brian Jones, stated at the meeting held in May, he requested the
application at Sandy Lodge, be deferred until a site visit had been carried out at the
site. Councillor Jones, again proposed the application be deferred until a site visit
could be carried out.
Vote For deferment – 16
Abstain – 0
Against – 0
RESOLVED that the application for the alteration and adaptation of existing Nursing
Home at Sandy Lodge, Rhyl be deferred to a future meeting for the reasons set out
by Councillor Brian Jones above.

10

APPLICATION NO. 47/2021/0257/PF - 2 BRYN IBOD WAEN ST. ASAPH
An application was submitted for the erection of rear two storey extension with
adjoining single storey extension at 2 Bryn Ibod, Waen, St. Asaph.
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Councillor Christine Marston requested the application be deferred until members
given the opportunity to hold a site visit to ascertain the impact on neighbouring
properties.
Vote –
For deferment – 16
Abstain – 0
Against – 0
RESOLVED that the application for the erection of a rear two storey extension with
adjoining single storey extension at 2 Bryn Ibod, Waen, St. Asaph, be deferred to a
future meeting for the reason set out by Councillor Christine Marston above.

The meeting concluded at 11.45 a.m.
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Agenda Item 5
WARD :

Ruthin

WARD MEMBER(S):

Cllr Bobby Feeley
Cllr Huw Hilditch-Roberts
Cllr Emrys Wynne (c)

APPLICATION NO:

02/2021/0179/ PF

PROPOSAL:

Demolition of existing dwelling and erection of 4 no. residential
apartments with associated parking and rear access

LOCATION:

The Nook Bryn Goodman Ruthin LL15 1EL
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Project.The Nooke, Bryn Goodman, Ruthin
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Paper Size.A3

Proposed Side Elevation (B)

Proposed Elevations (1 of 2)
The contractor is requested to check the accuracy of the drawings and dimensions before work is put in hand and report any
discrepancies to the architects for rectification as soon as is practically possible. For building elements between drawings
refer to all applicable for clarification. If in doubt contact the Architect. Survey information provided by Land Survey Wales.
The Building Plot are not responsible for the accuracy of this information.
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The contractor is requested to check the accuracy of the drawings and dimensions before work is put in hand and report any
discrepancies to the architects for rectification as soon as is practically possible. For building elements between drawings
refer to all applicable for clarification. If in doubt contact the Architect. Survey information provided by Land Survey Wales.
The Building Plot are not responsible for the accuracy of this information.
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The Site
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Access looking west
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Access looking east
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Trees on boundary
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View down proposed driveway
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Oak to front of site
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View towards Bryn Eryl
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Parking area for site
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Paul Griffin
WARD :

Ruthin

WARD MEMBER(S):

Cllr Bobby Feeley
Cllr Huw Hilditch-Roberts
Cllr Emrys Wynne (c)

APPLICATION NO:

02/2021/0179/ PF

PROPOSAL:

Demolition of existing dwelling and erection of 4 no. residential
apartments with associated parking and rear access

LOCATION:

The Nook Bryn Goodman Ruthin LL15 1EL

APPLICANT:

Roberts Homes Ltd.

CONSTRAINTS:

None

PUBLICITY
UNDERTAKEN:

Site Notice - No
Press Notice - No
Neighbour letters - Yes

REASON(S) APPLICATION REPORTED TO COMMITTEE:
Scheme of Delegation Part 2



Recommendation to grant / approve – 4 or more objections received
Recommendation to grant / approve – Town / Community Council objection

CONSULTATION RESPONSES:
RUTHIN TOWN COUNCIL:
“The proposal would overdevelop the site, and it would be out of character with neighbouring
properties. It would cause an increase in traffic. Concern was expressed also whether the place
for access to the rear is feasible with the trees on the site. Members were of the opinion that a
professional tree survey report was required.”
NATURAL RESOURCES WALES:
No objections provided that the mitigation proposals detailed in the submitted Bat and Nesting
Bird Assessment Report are conditioned and adhered to.
DWR CYMRU / WELSH WATER:
No objection subject to conditions relating to details of foul water drainage scheme, and
advisory note informing the applicant of the need to secure consent from the SuDS Approval
Body (SAB) prior to work commencing.
CLWYD POWYS ARCHAEOLOGICAL TRUST
No objection subject to the imposition of a condition requiring a Level 2 building survey to be
carried out prior to the commencement of development.

DENBIGHSHIRE COUNTY COUNCIL CONSULTEES –
Highways Officer
No objections
County Ecologist:
Awaiting response, but noted no objections were raised to the previous proposal, and
conditions were suggested.

Page 65

Flood Risk Engineer:
Awaiting response
Strategic Housing & Policy Officer:
No objections, advice given as to the required affordable housing and open space
contributions.
Tree Specialist
No objections. The proposed layout and mitigation measures are acceptable in principle.
However, given that it is important that any lopping of the trees is done correctly it is suggested
that the final details of canopy lift should be required by planning condition.

RESPONSE TO PUBLICITY:
In objection
Representations received from:
Michelle Arthur, 15, Bryn Eryl, Ruthin Gillian Jones, Pennant, Bryn Goodman, Ruthin Edwin
Harding Evans, Gorwel Jo Powell, Bryn Eryl, Bryn Goodman Myrna O'Hare, Lasynys, Bryn
Goodman, Ruthin John Collister, Coppins, Bryn Goodman, Ruthin Eifion & Mary Jones 11Bryn
Eryl, Ruthin Dr Kerr C Walker, Dornoch Bryn Goodman K. Almond, Bryn-y-Fedw, Bryn
Goodman, Ruthin
Summary of planning based representations in objection:
Impact on residential amenity by way of additional noise/disturbance, overshadowing, loss of
privacy, overbearing
Impact on visual amenity by way of design, siting and scale in relation to the character of the
area.
Impact on heritage asset through the loss of what is considered to be a relatively rare building.
Impact on highway safety by way of additional vehicles using Bryn Goodman

EXPIRY DATE OF APPLICATION: 27/04/2021
EXTENSION OF TIME AGREED: 18/5/21
REASONS FOR DELAY IN DECISION (where applicable):



delay in receipt of key consultation response(s)
additional information required from applicant

PLANNING ASSESSMENT:
1. THE PROPOSAL:
1.1 Summary of proposals
1.1.1 Full planning permission is sought for the demolition of an existing dwelling and
erection of a block of 4 no. residential apartments with associated parking and rear
access.
1.1.2

Each apartment would provide 2 bedrooms, lounge, kitchen and diner.

1.1.3

Proposed front elevation:
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1.1.4

Parking and turning for 8 vehicles would be provided – 4 spaces to the front of the
apartments, and 4 to the rear. The parking area would be made of a hardstanding as
detailed in the submitted tree survey.

1.1.5

Proposed site layout:

1.2 Other relevant information/supporting documents in the application
1.2.1 The application is submitted with a Tree Report, a Protected Species Survey and a
Design and Access Statement.

1.3 Description of site and surroundings
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1.3.1

The site is located on an un-adopted road. It is relatively flat, and is currently occupied
by a 1.5 storey dwelling of an unusual design. Access and parking is to the front of
the site.

1.3.2

There are a number of mature trees within the site, which have recently been
protected with a Tree Preservation Order.

1.3.3

The surrounding area is characterised by large detached dwellings in large plots.
Many of the plots are well landscaped, with mature trees making a noticeable
contribution to the character of the street scene.

1.4 Relevant planning constraints/considerations
1.4.1 The site is within the development boundary of Ruthin, as defined in the adopted
Local Development Plan.

1.5 Relevant planning history
1.5.1 In relation to the site itself, Members are advised that a previous application for the
development of 4 apartments in a manner similar to that now proposed was refused
consent at a ‘non-determination appeal’. The background to the appeal is
complicated, but the pertinent points are that in the process of the appeal the Local
Planning Authority raised concerns with the Inspectorate about the proposal in terms
of it resulting in a detrimental impact upon the protected trees within the site and a
detrimental impact upon character with the surrounding area by introducing an over
intense form of development.
1.5.2

These concerns, along with comments raised by local residents were considered fully
by the Planning Inspector as part of the appeal.

1.5.3

In relation to the impact the proposal would have on the character of the area, the
Inspector concluded that the proposal would respect the site and surroundings in
terms of its siting, layout, scale, form, character and design, in line with Policy RD1 of
the Denbighshire Local Development Plan.

1.5.4

In considering concerns raised by residents relating to residential amenity the
Inspector concluded:“The proposed development would take a two-storey side elevation several metres
closer to the neighbouring dwelling, Bryn Eryl, which is at a lower level. Whilst it would
be much more visible from Bryn Eryl than the existing dwelling, I do not consider that
it would be so close or so large as to have an oppressive or over-dominant impact on
the neighbouring occupiers. Neither would it cause a detrimental loss of sunlight or
daylight to the property. There would be no adverse impact on dwellings at the rear of
The Nooke.”

1.5.5

In considering concerns raised by residents relating to parking and additional traffic in
the area, the Inspector concluded that the number of vehicles entering the plot,
including to the permitted dwelling at the rear, would not cause significant harm or
annoyance to existing occupiers by way of noise and fumes, or from the increased
amount of traffic in Bryn Goodman.

1.5.6

However, in considering the impact on the trees the Inspector reached a clear
conclusion that the scheme as submitted would have had a detrimental impact upon
the protected oak tree to the rear. The final conclusion reads:
“The proposed location and construction of the hard-surfaced parking area, however,
would be a considerable threat to the health and life expectancy of the protected oak
on the front boundary. The loss or depletion of this tree would be significantly
detrimental to the amenity of the area. This is reason in itself to refuse the appeal.”
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1.5.7

Members are also advised that to the rear of the site, planning permission has
previously been granted for a detached dwelling. The planning reference for this
permission is 02/2018/1072.

1.5.8

The permission to the rear has not been implemented. The site belongs to the
applicants, it is understood. The applicants acknowledge that if this earlier permission
was implemented, the scheme now being considered could not be implemented (if
permission were granted) and vice versa. The applicants advise that should this
permission be granted, they would consider revising the proposed layout of the site to
the rear to enable both schemes to be implemented.

1.6 Developments/changes since the original submission
1.6.1 The parking layout has been amended to pull it further away from the protected oak
tree to the front of the site. Additional information has also been submitted in relation
to the impacts of the driveway on the protected trees to the side of the site.

1.7 Other relevant background information
1.7.1 None.

2. DETAILS OF PLANNING HISTORY:
2.1 02/2020/0282 - Demolition of existing dwelling and erection of 4 no. residential apartments
with associated parking and rear access. Determined by Appeal – refused on the basis of
impact on protected trees.

3. RELEVANT POLICIES AND GUIDANCE:
The main planning policies and guidance are considered to be:
3.1 Local Policy/Guidance
Denbighshire Local Development Plan (adopted 4th June 2013)
Policy RD1 – Sustainable development and good standard design
Policy BSC1 – Growth Strategy for Denbighshire
Policy BSC3 – Securing infrastructure contributions from Development
Policy BSC4 – Affordable Housing
Policy BSC11 – Recreation and open space
Policy VOE5 – Conservation of natural resources
Policy ASA3 – Parking standards
Supplementary Planning Guidance
Supplementary Planning Guidance Note: Access For All
Supplementary Planning Guidance Note: Affordable Housing
Supplementary Planning Guidance Note: Conservation and Enhancement of Biodiversity
Supplementary Planning Guidance Note: Parking Requirements In New Developments
Supplementary Planning Guidance Note: Planning Obligations
Supplementary Planning Guidance Note: Recreational Public Open Space
Supplementary Planning Guidance Note: Residential Development
Supplementary Planning Guidance Note: Residential Development Design Guide
Supplementary Planning Guidance Note: Residential Space Standards
Supplementary Planning Guidance Note: Trees & Landscaping

3.2 Government Policy / Guidance
Planning Policy Wales (Edition 11) February 2021
Development Control Manual November 2016
Future Wales – The National Plan 2040
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Technical Advice Notes
TAN 1 Joint Housing Land Availability Studies (2015)
TAN 2 Planning and Affordable Housing (2006)
TAN 5 Nature Conservation and Planning (2009)
TAN 10 Tree Preservation Orders (1997)
TAN 12 Design (2016)
TAN 18 Transport (2007)
Circulars

3.3 Other material considerations

4. MAIN PLANNING CONSIDERATIONS:
In terms of general guidance on matters relevant to the consideration of a planning application,
Section 9.1.2 of the Development Management Manual (DMM) confirms the requirement that
planning applications ‘must be determined in accordance with the approved or adopted
development plan for the area, unless material considerations indicate otherwise'. It advises that
material considerations must be relevant to the regulation of the development and use of land in
the public interest, and fairly and reasonably relate to the development concerned.
The DMM further states that material considerations can include the number, size, layout, design
and appearance of buildings, the means of access, landscaping, service availability and the
impact on the neighbourhood and on the environment (Section 9.4).
The DMM has to be considered in conjunction with Planning Policy Wales, Edition 11 (February
2021) and other relevant legislation.
The following paragraphs in Section 4 of the report therefore refer to the policies of the
Denbighshire Local Development Plan, and to the material planning considerations which are
considered to be of relevance to the proposal.
4.1 The main land use planning issues in relation to the application are considered to be:
4.1.1
4.1.2
4.1.3
4.1.4
4.1.5
4.1.6
4.1.7
4.1.8
4.1.9
4.1.10

Principle
Visual amenity
Residential amenity
Ecology
Impact on trees
Drainage (including flooding)
Highways (including access and parking)
Archaeology
Affordable Housing
Open Space

4.2 In relation to the main planning considerations:
4.2.1 Principle
The main policy in the Local Development Plan (LDP) which is relevant to the
principle of housing development in towns is BSC1 which seeks to make provision for
new housing in a range of locations, concentrating development within identified
development boundaries.
Policy RD1 states that development proposals within development boundaries will be
supported subject to compliance with detailed criteria. The proposals would therefore
be acceptable in terms of the general principles of these policies.
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The principle of the development of 4 apartments within the development boundary is
considered acceptable and in accordance with the development strategy of the LDP,
subject to an assessment of its impacts.
The detailed impacts of the proposals for the proposal are reviewed in the following
paragraphs of the report.

4.2.2

Visual amenity
Local Development Plan Policy RD 1 test (i) requires due regard to issues of siting,
layout, form, character, design, materials, aspect, microclimate and intensity of use of
land / buildings and spaces between buildings, which are matters relevant to the
visual impact of development; test (vi) requires that development does not
unacceptably affect prominent public views into, out of, or across any settlement or
area of open countryside; test (vi) requires the incorporation of existing landscape or
other features, takes account of site contours, and changes in levels and prominent
skylines; and test (xiii) requires the incorporation of suitable landscaping measures to
protect and enhance development in its local context.
The Development Management Manual advises at paragraph 9.4.3 that material
considerations must be fairly and reasonably related to the development concerned,
and can include the number, size, layout, design and appearance of buildings, the
means of access, landscaping, service availability and the impact on the
neighbourhood and on the environment; and the effects of a development on, for
example, health, public safety and crime. The visual amenity and landscape impacts
of development should therefore be regarded as a potential material consideration.
The proposal would introduce a large block of 4 apartments, with parking for 4
vehicles to the front and 4 to the rear of the proposed apartment block. The apartment
block would be approximately 20metres wide, and 8.6metres high. It would be within
2m of the north eastern boundary, and 6m of the south western boundary.
Proposed street scene elevation:

Whilst respecting the concerns raised in relation to the impact of the proposal upon
the character and appearance of the area, Officers are bound to remind Members of
the conclusion of the Planning Inspector in the previous appeal in which it was
observed that
“The proposed block would have a domestic, residential character in keeping with
other dwellings nearby. The recessed central portion of the proposed building, which
would have a lower ridge height than the main roof, would break up the frontage,
lessen its bulk and thus give the appearance of it being separate houses rather than
an apartment block. Whilst considerably larger than some of the surrounding
dwellings, there is much variety in the street. The proposed development would thus
appear similar in scale to others, including houses to the east.”
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The Planning Inspector further considered that the separation distances to
neighbouring dwellings was acceptable, and would not result in a terracing effect, that
parking to the front of the dwelling would not be out of character with the area as such
arrangements already exist along Bryn Goodman.
On the basis of the details submitted, and the comments of the Planning Inspector, it
is considered that the proposal would not be unacceptable in terms of its impact upon
the character and appearance of the area. The proposal therefore complies with
Policy RD1 of the adopted Local Development Plan in this respect.

4.2.3

Residential amenity
Local Development Plan Policy RD 1 test (i) requires due regard to issues of siting,
layout, form, character, design, materials, aspect, microclimate and intensity of use of
land / buildings and spaces between buildings, which touch on the potential for impact
on residential amenity; test (vi) sets the requirement to assess the impact of
development on the amenities of local residents, other land and property users, or
characteristics of the locality, in terms of increased activity, disturbance, noise, dust,
fumes, litter, drainage, light pollution, etc..
The Development Management Manual advises at paragraph 9.4.3 that material
considerations must be fairly and reasonably related to the development concerned,
and can include the number, size, layout, design and appearance of buildings, the
means of access, landscaping, service availability and the impact on the
neighbourhood and on the environment; and the effects of a development on, for
example, health, public safety and crime. The residential amenity impacts of
development should therefore be regarded as a potential material consideration.
Concerns have been raised by the Town Council and neighbours over the residential
amenity impacts of the development, suggesting the proposal would have an
overbearing impact on neighbours, would result in additional disturbance by way of
vehicular movements and that the size and scale of the development would make the
site too cramped.
In terms of space within the site it is noted that there is well in excess of 200 square
metres of garden area available for the residents. The adopted Residential Space
Standards recommends a minimum of 50 square metres, plus 10 square metres for
each flat. This would equate to 90 square metres being required. The proposal
therefore significantly over provides, and on that basis it would difficult to sustain a
refusal on the grounds of over development.
In terms of impact upon neighbouring properties by way of loss of light, loss of privacy
and additional disturbance, Officers must again refer to the previous appeal decision
in which the Planning Inspector considered such issues. The Inspector concluded that
the proposal would not appear cramped against ‘The Coppins’, would not be so close
or so large as to have an oppressive or over-dominant impact on the neighbouring
occupiers, such as those at Bryn Eryl, would not result in a loss of privacy or light, and
would not have an unacceptable impact on dwellings to the rear of The Nook. The
Inspector further commented that the number of vehicles entering the plot, including
to the permitted dwelling at the rear, would not cause significant harm or annoyance
to existing occupiers by way of noise and fumes, or from the increased amount of
traffic in Bryn Goodman.
On the basis of the details submitted, and the comments of the Planning Inspector, it
is considered that the proposal would not be unacceptable in terms of its impact upon
the residential amenity of the area and would not represent overdevelopment of the
site. The proposal therefore complies with Policy RD1 of the adopted Local
Development Plan in this respect.
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4.2.4

Ecology
Local Development Plan Policy RD 1 test (iii) requires development to protect and
where possible to enhance the local natural and historic environment.
Policy VOE 5 requires due assessment of potential impacts on protected species or
designated sites of nature conservation, including mitigation proposals, and suggests
that permission should not be granted where proposals are likely to cause significant
harm to such interests.
This reflects policy and guidance in Planning Policy Wales (PPW 11) Section 6.4
‘Biodiversity and Ecological Networks’, current legislation and the Conservation and
Enhancement of Biodiversity SPG, which stress the importance of the planning
system in meeting biodiversity objectives through promoting approaches to
development which create new opportunities to enhance biodiversity, prevent
biodiversity losses, or compensate for losses where damage is unavoidable.
NRW have been consulted and note that the bat report submitted in support of the
above application has identified that bats are present at the application site. From the
information submitted, NRW consider that the proposed development represents a
lower risk for bats. As this is a lower risk case for bats, it is considered that the
development is not likely to be detrimental to the maintenance of the population of the
species concerned at a favourable conservation status in its natural range.
The County Ecologist has not formally responded to this application, however, it is
noted that on the previous application he raised no objections subject to conditions
being imposed to ensure that appropriate mitigation measures are implemented, and
that an external lighting scheme is submitted prior to it being installed.
Based on the details submitted and the responses of technical consultees, it is
considered that the proposal would not have an unacceptable impact upon the
biodiversity of the site, or any protected species. The proposal is therefore considered
to be acceptable in this regard.

4.2.5

Impact on trees
Local Development Plan Policy RD 1 test (iii) requires development to protect and
where possible to enhance the local natural and historic environment. Criteria v) of
RD1 requires development proposals to incorporate existing landscape or other
features (such as trees for example). Planning Policy Wales (section 6.2.24)
emphasises the need to protect trees and take them into account when considering
development proposals.
Concerns have been raised locally regarding the impact on the protected trees.
There are a number of trees present on the site, 3 of which are the subject of a Tree
Preservation Order (TPO). A tree survey has been submitted with the application,
which addresses how the proposal would impact upon the 3 key trees on the site. It
focuses on the issues which were raised during the appeal and were ultimately the
reason for the previous application being refused. It details the impact of the
hardstanding/driveway on the Oak tree to the front boundary, the Scots Pine to the
side boundary, and the Beech also to the side boundary. The submitted tree report
details that before any building works commence it is essential that all tree protection
fencing and cellular confinement system is in place to protect the root protection
areas. Important areas will be designated as ‘no dig’ areas and tree protection fencing
will be installed during works.
The Councils Tree Consultant has commented that the proposed layout is unlikely to
have a detrimental impact upon the health and viability of the trees. It is noted that the
hardstanding area has been repositioned/redesigned from the previously refused
scheme to ensure that it does not encroach unacceptably into the root protection
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area. Two separate tree reports have been submitted with the application, and whilst
there is some contradiction between them as to what works would be required to the
oak tree to the front, it is considered that the works can be controlled through a
suitably worded planning condition.
On the basis of the information provided and the response of the tree consultant, it is
not considered that the proposed development would have an unacceptable impact
upon the health and vitality of the protected trees on the site.

4.2.6

Drainage (including flooding)
Local Development Plan Policy RD 1 test (xi) requires that development satisfies
physical or natural environmental considerations relating to drainage and liability to
flooding.
Planning Policy Wales confirms that factors to be taken into account in making
planning decisions (material considerations) must be planning matters; that is, they
must be relevant to the regulation of the development and use of land in the public
interest, towards the goal of sustainability. The drainage / flooding impacts of a
development proposal are a material consideration.
No objections have been received in relation to the drainage proposals for the site. It
is noted that foul waste would be discharged to the mains sewer, and surface water
drainage would be via soakaways.

4.2.7

Highways (including access and parking)
Local Development Plan Policy RD 1 supports development proposals subject to
meeting tests (vii) and (viii) which oblige provision of safe and convenient access for a
range of users, together with adequate parking, services and manoeuvring space;
and require consideration of the impact of development on the local highway network.
Policy ASA 3 requires adequate parking spaces for cars and bicycles in connection
with development proposals, and outlines considerations to be given to factors
relevant to the application of standards. The Parking Standards in New Developments
SPG sets out the maximum parking standards for new developments
Highway Officers have raised no objection to the proposal, and in the previous appeal
the Planning Inspector found no reason to refuse the proposal on the basis of
additional traffic, access details or parking arrangements.
The proposal is not considered to be in conflict with policies listed above.

4.2.8

Archaeology
Local Development Plan Policy RD 1 test (iii) requires development to protect and
where possible to enhance the local natural and historic environment.
Local Development Plan Policy VOE1 seeks to protect sites of built heritage from
development which would adversely affect them, and requires that development
proposals should maintain and wherever possible enhance them for their
characteristics, local distinctiveness and value to local communities.
Planning Policy Wales (PPW 11), Section 6 ‘Distinctive and Natural Places’
recognises the need to conserve archaeological remains. The consideration of
archaeological remains and their setting is a material planning consideration in
determining planning applications, whether those remains are a schedules monument
or not.
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Section 4 of TAN 24 - The Historic Environment sets out similar considerations to be
given by a Local Planning Authority to the determination of applications involving
archaeological remains, and their settings. It outlines different scenarios obliging
consideration of impacts and stresses the need for submissions to include relevant
surveys, studies and assessments, and mitigation proposals.
Clwyd Powys Archaeological Trust (CPAT) have commented that the existing
bungalow on the site is thought to have been constructed in the earlier part of the 20th
century, and despite having undergone some renovation in the 1960's, the timber
frame of the bungalow in Edwardian style is now relatively rare. Given that the
proposals would result in the demolition of this building, CPAT consider it important to
obtain a record of the structure in its present form, prior to demolition, all details of
which will inevitably be lost once the building is levelled.
In accordance with Planning Policy Wales (Edition 11, Feb 2021) and TAN 24 (May
2017) guidance CPAT recommend as a condition of consent that a programme of
historic building recording, the equivalent of an Historic England Level 2 building
survey is completed prior to demolition to obtain a permanent record of the building in
its present form. The Level 2 survey would include a detailed photographic survey,
written descriptive survey and a measured survey using annotated architects plans.
Based on the information submitted, and the responses received the proposal is not
considered to be unacceptable in terms of its impact upon the archaeology of the site,
provided that a record of the existing building is made before its demolition.

4.2.9

Affordable Housing
Policy BSC 1 of the Local Development Plan states that developers will be expected
to provide a range of house sizes, types and tenures to reflect local need and
demand.
Policy BSC3 of the local development plan sets the basic requirement for
development to contribute where relevant to the provision of infrastructure including
affordable housing, in line with Policy BSC4.
Policy BSC 4 seeks to ensure, where relevant, 10% affordable housing either on site
on developments of 10 or more residential units or by way of a financial contribution
on development of less than 10 residential units.
There is detailed guidance in the Affordable Housing Supplementary Planning
Guidance on the approach to provision and demand.
Planning Policy Wales (PPW 11) Section 4.2.25 states that a community’s need for
affordable housing is a material planning considerations which must be taken into
account in formulating development plan policies and the determination of planning
applications. It states that where development plan policies make clear that an
element of affordable housing is required on specific sites, this will be a material
consideration.
The financial contribution is calculated using the BICS building figure and the average
dwelling size. This is then multiplied by 10% of the number of planned units. The
average dwelling size is based on the Gross Internal Floor Area (GIA).
The proposed development consists of 4 apartments with an average GIA of 97.1m2.
A financial contribution of £45,326.28 (figures correct as of March 2021) will be
required for affordable housing.
It is Officers’ opinion therefore that subject to a legal agreement being entered into, to
secure the financial contribution towards affordable housing, the proposal is
acceptable in terms of compliance with the Council’s affordable housing policy.
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4.2.10 Open Space
Local Development Plan Policy BSC 3 seeks to ensure, where relevant, infrastructure
contributions from development. Policy BSC 11 requires proposals for all new
residential development to make a contribution to recreation and open space either
on site, or by provision of a commuted sum.
Welsh Government Circular 016/2014, ‘The Use of Planning Conditions in
Development Management’, states that commitments on behalf of the developer
involving transfers of land or payments to be made to the local planning authority are
more appropriately required through a planning obligation and should not be required
in a condition. This is expanded on in Welsh Office Circular 13/97.
The Strategic Planning & Housing Team advise that Ruthin is deficient in outdoor
space for children and young people against FIT standards as well as natural and
semi natural greenspace, public parks and gardens. On the basis of a development of
4 apartments (a net gain of 3 dwellings), a financial contribution of £3711.65 would be
required for open space.
It is Officers’ opinion therefore that subject to a legal agreement being entered into,
the proposal is acceptable in terms of the provision for open space.

Other matters
Well – being of Future Generations (Wales) Act 2015
The Well-being of Future Generations (Wales) Act 2015 imposes a duty on the
Council not only to carry out sustainable development, but also to take reasonable
steps in exercising its functions to meet its sustainable development (or well-being)
objectives. The Act sets a requirement to demonstrate in relation to each application
determined, how the development complies with the Act.
The report on this application has taken into account the requirements of Section 3
‘Well-being duties on public bodies’ and Section 5 ‘The Sustainable Development
Principles’ of the Well-being of Future Generations (Wales) Act 2015. The
recommendation is made in accordance with the Act’s sustainable development
principle through its contribution towards Welsh Governments well-being objective of
supporting safe, cohesive and resilient communities. It is therefore considered that
there would be no significant or unacceptable impact upon the achievement of wellbeing objectives as a result of the proposed recommendation.

5. SUMMARY AND CONCLUSIONS:
5.1 Whilst respecting the concerns raised by local residents, Officers are of the strong opinion
that the concerns raised have already been addressed and dismissed as insufficient to justify
refusal of planning permission.
5.2 The only matter that was unacceptable previously was the impact upon the protected trees.
This application seeks to overcome that objection, and in Officers opinion the proposal is
acceptable.
5.3 It is therefore recommended that planning permission be granted subject to the following
conditions and the completion of a legal agreement to secure a contribution of £3711.65
towards public open space in the community, and a contribution of £45,326.28 towards
affordable housing provision in the area.
5.4 The planning permission would only be released on completion of the legal agreement.
Failure to complete the Agreement within 12 months of the date of the Committee meeting
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would oblige the application to be reported back to Committee and reconsidered against
policies and guidance in place at that time.
RECOMMENDATION: GRANT- subject to the following conditions:-

1.

The development to which this permission relates shall be begun no later than 14th July 2026

2.

The development hereby permitted shall be carried out in strict accordance with details shown
on the following submitted plans and documents unless specified as otherwise within any
other condition pursuant to this permission:
(i) Proposed elevations (1 of 2) (Drawing No. TBP_19.033_A008 P01) received 25 February
2021
(ii) Proposed elevations (2 of 2) (Drawing No. TBP_19.033_A009 P01) received 25 February
2021
(iii) Proposed ground floor plan (Drawing No. TBP_19.033_A005 P01) received 25 February
2021
(iv) Proposed first floor plan (Drawing No. TBP_19.033_A007 P01) received 25 February
2021
(v) Proposed roof plan (Drawing No. TBP_19.033_A008 P01) received 25 February 2021 (vi)
Existing site elevation and section (Drawing No. TBP_19.033_A010 P01) received 25
February 2021
(vii) Proposed site elevation and section (Drawing No. TBP_19.033_A011 P01) received 25
February 2021
(viii) Existing site plan (Drawing No. TBP_19.033_A003 P01) received 25 February 2021 (ix)
Proposed site plan (Drawing No. TBP_19.033_A004 P03) received 21 May 2021
(x) Existing site location plan (Drawing No. TBP_19.033_A001 P01) received 25 February
2021
(xi) Proposed site location plan (Drawing No. TBP_19.033_A002 P01) received 21 May 2021
(xii) Tree report received 21 May 2021 (xiii) Design and Access Statement received 25
February 2021
(xiv) Bat and Nesting Bird Assessment report received 3 March 2021

3.

No development shall take place until there has been submitted to, and approved in writing
by, the Local Planning Authority, a detailed scheme of hard and soft landscaping for the site,
and such scheme shall include details of:
(a) all existing trees, hedgerows and other vegetation on the land, details of any to be
retained, and measures for their protection in the course of development.
(b) proposed new trees, hedgerows, shrubs or vegetation, including confirmation of species,
numbers, and location and the proposed timing of the planting;
(c) proposed materials to be used on the driveway(s), paths and other hard surfaced areas;
(d) proposed earthworks, grading and mounding of land and changes in levels, final contours
and the relationship of proposed mounding to existing vegetation and surrounding landform;
(e) Proposed positions, design, materials and type of boundary treatment.

4.

All planting, seeding, turfing, fencing, walling or other treatment comprised in the approved
details of landscaping shall be carried out in the first planting and seeding seasons following
the occupation of the dwelling and any trees or plants which, within a period of five years of
the development, die, are removed or become seriously damaged or diseased shall be
replaced in the next planting season with others of similar size and species.

5.

All trees and hedges to be retained as part of the development hereby permitted shall be
protected during site clearance and construction work by 1 metre high fencing erected 1
metre outside the outermost limits of the branch spread, or in accordance with an alternative
scheme agreed in writing by the Local Planning Authority; no construction materials or
articles of any description shall be burnt or placed on the ground that lies between a tree trunk
or hedgerow and such fencing, nor within these areas shall the existing ground level be raised
or lowered, or any trenches or pipe runs excavated, without prior written consent of the Local
Planning Authority.
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6.

PRE-COMMENCEMENT CONDITION
Prior to the commencement of the development, the written approval of the Local Planning
Authority shall be obtained in respect of the walls and roof materials to be used for the
development hereby permitted and no materials other than those approved shall be used.

7.

Facilities shall be provided and retained within the site for the parking and turning of vehicles
in accordance with the approved plan, and shall be completed prior to the proposed
development being brought into use.

8.

Notwithstanding the provisions of the Town and Country Planning (General Permitted
Development) Order 1995 (or any order revoking and re-enacting that order with or without
modification) no windows additional to those shown on the approved plans shall be inserted
at any time in the dwelling hereby permitted.

9.

The development hereby approved shall be carried out in strict accordance with the
mitigation, compensation and enhancement measures set out in Section 4 of the approved
Bat & Nesting Bird Assessment (PJ Ecological Solutions dated March 2019).

10.

No development shall be permitted to commence until the details of the provision for roosting
bats and nesting birds has been submitted to and approved in writing by the Local Planning
Authority. The details shall include the number, location and specification of these features
which shall be determined by a suitably qualified ecologist and shown on appropriate plans.
The development shall proceed in strict accordance with the approved plan and details.

11.

No external lighting shall be permitted to be installed or operated, including emergency /
security lighting, until the written approval of the Local Planning Authority has been obtained
to details thereof, including a light mitigation strategy, with measures to reduce light spillage
onto foraging habitats for bats. The scheme shall be carried out strictly in accordance with the
approved details.

12.

The development should include access through site boundaries for hedgehogs. The location
and specification of these features should be determined by a suitably qualified
ecologist, details of which should be submitted to and approved in writing by the Local
Planning Authority. The approved measures shall be implemented in full.

13.

No development shall commence until a foul water drainage scheme for the site has been
submitted to and approved in writing by the local planning authority. The scheme shall provide
for the disposal of foul water flows and thereafter implemented in accordance with the
approved details prior to the occupation of the development.

14.

No development shall take place until a programme of building recording and analysis,
equivalent to an Historic England Level 2 building survey, has been secured and
implemented, in accordance with a brief issued by the local planning authority and a written
scheme of investigation which has been submitted and approved in writing by the local
planning authority. The survey will be completed by a professional archaeological contractor.
The programme of building analysis and recording must meet the standards laid down by the
Chartered Institute for Archaeologists in their Standard and Guidance for the archaeological
investigation and recording of standing buildings or structures. A copy of the resulting report
should be submitted to the Local Planning Authority and the
Development Control Assistant, Clwyd-Powys Archaeological Trust (The Offices, Coed y
Dinas, Welshpool, Powys, SY21 8RP Email: sophie.watson@cpat.org.uk Tel: 01938 553670).
After approval by the Local Planning Authority, a copy of the report and resulting archive
should also be sent to the
Historic Environment Record Officer, Clwyd-Powys Archaeological Trust for inclusion in the
regional Historic Environment Record.

15.

A Landscape Management Plan, including management company details, management
responsibilities and maintenance schedules for all landscaped areas within the site shall be
submitted to and approved in writing by the Local Planning Authority prior to the occupation of
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any of the dwellings on the site. The landscape management plan shall be carried out as
approved.
16.

All trees and hedges to be retained as part of the development hereby permitted shall be
protected during site clearance and construction work by 1 metre high fencing erected 1
metre outside the outermost limits of the branch spread, or in accordance with an alternative
scheme agreed in writing by the Local Planning Authority; no construction materials or
articles of any description shall be burnt or placed on the ground that lies between a tree trunk
or hedgerow and such fencing, nor within these areas shall the existing ground level be raised
or lowered, or any trenches or pipe runs excavated, without prior written consent of the Local
Planning Authority.

17.

None of the trees or hedgerows shown on the approved plans as being retained shall be
felled, lopped or topped without the prior written consent of the Local Planning
Authority. Any retained trees or hedgerow plants which die or are severely damaged or
become seriously diseased within five years of the completion of the development shall be
replaced with trees or hedgerow plants of such size and species to be agreed in writing with
the Local Planning Authority, no later than the next planting season.

The reasons for the conditions are:1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.

To comply with the provisions of Section 91 of the Town and Country Planning Act 1990.
For the avoidance of doubt and to ensure a satisfactory standard of development.
To ensure a satisfactory standard of development, in the interests of visual amenity.
To ensure a satisfactory standard of development, in the interests of visual amenity.
In order to ensure that trees and hedges to be retained are not damaged by building or
engineering works.
In the interests of visual amenity.
To provide for the parking of vehicles clear of the highway and to ensure that reversing by
vehicles into or from the highway is rendered unnecessary in the interest of traffic safety.
In the interest of visual amenity.
In the interests of nature conservation.
To protect the favourable conservation status of protected bat and bird species.
To ensure the favourable conservation status of protected bat species.
In order to protect ecological interests.
To prevent hydraulic overloading of the public sewerage system, to protect the health and
safety of existing residents and ensure no pollution of or detriment to the environment.
To allow an adequate analytical record of the building to be made, before it is demolished, to
ensure that the buildings main features, character and state of preservation are recorded.
In the interests of visual amenity.
In order to protect existing trees and hedgerows, in the interest of visual amenity.
In the interests of visual and residential amenity
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Agenda Item 6
WARD :

Rhuddlan

WARD MEMBER(S):

Cllr Ann Davies (c)
Cllr Arwel Roberts

APPLICATION NO:

44/2021/0163/ PO

PROPOSAL:

Development of 0.21 ha of land by the erection of 4 no. dwellings
and construction of access road (outline application including
access, appearance, layout and scale)

LOCATION:

Land at (Part garden of) The Rise Rhyl Road Rhuddlan Rhyl
LL18 2TL
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The Building Plot
Wepre House Business Centre,
Ffordd yr Onnen, Lon Parcwr Business Park,
Ruthin, North Wales, LL15 1NJ

01824 562 017
mail@thebuildingplot.com
www.thebuildingplot.com

Project.The Rise, Rhuddlan
Chrome Rainwater Goods
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Composite Clad uPVC Door

Proposed Elevation (1 of 4)
The contractor is requested to check the accuracy of the drawings and dimensions before work is put in hand and report any
discrepancies to the architects for rectification as soon as is practically possible. For building elements between drawings refer
to all applicable for clarification. If in doubt contact the Architect. The Building Plot are not responsible for the accuracy of this
information.
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Proposed Elevation (2 of 4)
The contractor is requested to check the accuracy of the drawings and dimensions before work is put in hand and report any
discrepancies to the architects for rectification as soon as is practically possible. For building elements between drawings refer
to all applicable for clarification. If in doubt contact the Architect. The Building Plot are not responsible for the accuracy of this
information.

Page 88

Ridge Line
+6.000m

Dormer Ceiling
+4.935m

First Floor FFL
+2.575m

Page 89

Ground Floor Ceiling
+2.325m

Ground Floor FFL
+0.000m

External Level
+Varies

Proposed Side Elevation

Drawing Key

Through Colour Render

Composite Cladding

Aluminium Curtain Walling

uPVC Windows/Doors

Roof Tile

Engineering Brick

The Building Plot
Wepre House Business Centre,
Ffordd yr Onnen, Lon Parcwr Business Park,
Ruthin, North Wales, LL15 1NJ

01824 562 017
mail@thebuildingplot.com
www.thebuildingplot.com

Project.The Rise, Rhuddlan
Chrome Rainwater Goods

Drawing No.19.059.A106

Revision.P02
Date.10.05.21

Obscured Glazing

Glazed Balastrade/Top Rail

Scale.1:50

Paper Size.A3

Entrance Canopy

Composite Clad uPVC Door

Proposed Elevation (3 of 4)
The contractor is requested to check the accuracy of the drawings and dimensions before work is put in hand and report any
discrepancies to the architects for rectification as soon as is practically possible. For building elements between drawings refer
to all applicable for clarification. If in doubt contact the Architect. The Building Plot are not responsible for the accuracy of this
information.

Page 90

Ridge Line
+6.000m

Dormer Ceiling
+4.935m

First Floor FFL
+2.575m

Page 91

Ground Floor Ceiling
+2.325m

Ground Floor FFL
External Level

+0.000m

+Varies

Drawing Key

Through Colour Render

Composite Cladding

Aluminium Curtain Walling

uPVC Windows/Doors

Roof Tile

Engineering Brick

The Building Plot
Wepre House Business Centre,
Ffordd yr Onnen, Lon Parcwr Business Park,
Ruthin, North Wales, LL15 1NJ

01824 562 017
mail@thebuildingplot.com
www.thebuildingplot.com

Project.The Rise, Rhuddlan
Chrome Rainwater Goods

Drawing No.19.059.A107

Revision.P02
Date.10.05.21

Obscured Glazing

Glazed Balastrade/Top Rail

Scale.1:50

Paper Size.A3

Entrance Canopy

Composite Clad uPVC Door

Proposed Elevation (4 of 4)
The contractor is requested to check the accuracy of the drawings and dimensions before work is put in hand and report any
discrepancies to the architects for rectification as soon as is practically possible. For building elements between drawings refer
to all applicable for clarification. If in doubt contact the Architect. The Building Plot are not responsible for the accuracy of this
information.
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area
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Emer O'Connor
WARD :

Rhuddlan

WARD MEMBER(S):

Cllr Ann Davies (c)
Cllr Arwel Roberts

APPLICATION NO:

44/2021/0163/ PO

PROPOSAL:

Development of 0.21 ha of land by the erection of 4 no. dwellings
and construction of access road (outline application including
access, appearance, layout and scale)

LOCATION:

Land at (Part garden of) The Rise Rhyl Road Rhuddlan Rhyl
LL18 2TL

APPLICANT:

Mr & Mrs C & J Roberts / Goodrick

CONSTRAINTS:

None

PUBLICITY
UNDERTAKEN:

Site Notice - No
Press Notice - No
Neighbour letters - Yes

REASON(S) APPLICATION REPORTED TO COMMITTEE:
Scheme of Delegation Part 2




Recommendation to grant / approve – 4 or more objections received
Recommendation to grant / approve – Town / Community Council objection
Member request for referral to Committee

CONSULTATION RESPONSES (Listed for Original Consultation and Re-consultation):
RHUDDLAN TOWN COUNCIL
“Against. Members objected to this development as the development is for houses and
this is an area that is predominantly bungalows. There have been amendments to the
application but there is still issues with the height of the houses.”
NATURAL RESOURCES WALES –
No comment to make on the application.
DWR CYMRU / WELSH WATER –
No objection, request that Condition and Advisory Notes provided are included within the
consent to ensure no detriment to existing residents or the environment and to Dwr Cymru
Welsh Water's assets. Condition proposed is to ensure details of foul water drainage scheme
as submitted for approval prior to commencement.
DENBIGHSHIRE COUNTY COUNCIL CONSULTEES –
Traffic, Parking and Road Safety
- Highways Officer
Highways Officer therefore has no objection subject to the imposition of conditions to ensure
visibility splays are kept free of obstruction and to control the materials for the vehicular access
frontage.
Strategic Housing & Policy Officer – Site lies within the development boundary, and therefore
no objection subject to contribution to open space and affordable housing being secured.
Tree Specialist
No objection raised. A quality landscaping scheme including planting will be required as a
reserved matter to provide screening and provide replacement amenity.
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RESPONSE TO PUBLICITY (Listed for Original Consultation and Re-consultation):
In objection
Representations received from:
Sheila Overthrow, 17, Fairlands Crescent, Rhuddlan
Dorothy Grey, 5 Maes Y Bryn, Rhuddlan
Kathleen Goodall, 2, Highlands Close, Rhuddlan
Janice Dymock, 6, Howell Avenue, Rhuddlan
Barbara Woolley, 9 Maes-y-Bryn, Rhuddlan
Paul Kenneth Roberts, 1, Highlands Close, Rhuddlan
D & A Jones, 3 Maes y Bryn, Rhuddlan
Paul Sellwood, 11 Highlands Road, Rhuddlan
Joanne Overthrow-Jones, 118 The Rowans, Rhuddlan Road, Rhyl
Linda Carr, 8, Howell Avenue, Rhuddlan
Sarah Ostanek, 3, Highlands Close, Rhuddlan
Francis Mary Rees-Williams, Bryn Cefni, 7 Maes Y Bryn, Rhuddlan
Dorothy Grey, 5 Maes y Bryn, Rhuddlan
Francis Mary Rees-Williams, Bryn Cefni Rhuddlan
Summary of planning based representations in objection
Visual amenity impacts:
- Out of scale with surrounding properties.
- Design not in-keeping with the area.
Residential amenity impacts:
- Adverse impact on visual amenity enjoyed by neighbouring properties.
- Adverse impact on amenity of neighbours during construction (noise and construction
disturbance).
Highways
- Highways safety- increase in traffic on access road and in the vicinity.
Biodiversity impacts:
- Loss of trees/habitat would adversely impact on area/biodiversity.
Quality of application:
- DAS should have been submitted to demonstrate evolution of design etc.

EXPIRY DATE OF APPLICATION: 02/05/2021
EXTENSION OF TIME AGREED: 16/07/2021
REASONS FOR DELAY IN DECISION (where applicable):



re-consultations / further publicity necessary on amended plans and / or additional
information
awaiting consideration by Committee

PLANNING ASSESSMENT:
1. THE PROPOSAL:
1.1 Summary of proposals
1.1.1 Outline planning permission is sought for the development of 0.21 hectares of land by
the erection of 4 dwellings and construction of access road on land at The Rise, Rhyl
Road, Rhuddlan. The application includes access, appearance layout and scale with
only landscaping reserved for future approval.
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1.1.2

The site layout shows a development comprising of dormer bungalows. The dwellings
would be sited on the four quadrants of the site fronting an access road. Each would
be provided with a small front and larger rear garden, with parking proposed on
hardstanding’s to the side of the dwellings.
Site plan below:

1.1.3

Four identical four bedroom dormer bungalows are proposed, with a render and
feature cladding finish. Each dwelling would have a garage to the rear, with plots 2
and 3 having a semi-detached garage.

1.1.4

The dwellings would have a footprint measuring 9 metres by 9.4 metres with an
overall height of 6 metres.
See front and rear (with dormer) elevations detail below:

1.1.5

The access road runs from the north east of the site (off Highlands Close) along the
northern side of the dwelling ‘The Rise’ and enters the site on its northern boundary, a
hammerhead is proposed mid-way for turning. Dwellings 1-3 have 3 parking spaces
with 2 proposed for dwelling 4.

1.1.6

To facilitate the access to the residential development in the rear garden area of The
Rise it is proposed to demolish an existing single storey garage. As a result the
northern side elevation of The Rise would become exposed on which there is a small
doorway and obscured window. Plans indicate that the northern site boundary will
retain the majority of its vegetation as opposed to having a hard boundary treatment.

1.1.7

Whilst landscaping is a reserved matter, a tree report has been submitted in support
of the application and indicative plans have been provided showing existing site
boundaries and landscaping to the west, north and south retained.
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1.1.8

Foul drainage is proposed to discharge to the public sewer and surface water would
discharge to onsite soakaways.

1.2 Other relevant information/supporting documents in the application
1.2.1 Illustrative sections through the site to demonstrate the relationship between the
proposed dwellings and the existing dwellings on the neighbouring streets have been
provided.
See Site Sections below (copied from Agents drawing as available on the councils website):
D/H on Howell Ave

Proposed Development

The Rise

Proposed Development

The Rise

Howell Ave

Eastern end of site Maes Y Bryn

Proposed Development

Highlands Road

Western end of site Maes Y Bryn

Proposed Development

Highlands Road

1.3 Description of site and surroundings
1.3.1 The application site is part of the rear garden of ‘The Rise’ possibly originally intended
to be an orchard to the house, but now forming a large landscaped curtilage area to
the dwelling.
1.3.2

The Rise is a substantial (6 bed) two storey dwelling of mid-20th Century origin sited
amongst a mix of 1960’s style dwellings which form a residential area on the fringe of
Rhuddlan town centre.

1.3.3

The rear garden area of The Rise is bounded by three streets (Highlands Road,
Howell Avenue and Maes Y Bryn) on which there are bungalows and dormer
bungalows. The application site lies at a slightly lower level than both The Rise and
the dwellings in Maes-Y-Bryn.

1.3.4

The site is accessed off Highlands Close which meets Highlands Road to the north
and feeds on to the A547 to the east. The A547 runs north towards Rhyl and south
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towards the roundabout at the intersection of the A547 (east to Prestatyn) and the
A5151 (south east) to Dyserth and Rhyl Road (west to Rhuddlan town centre).
1.4 Relevant planning constraints/considerations
1.4.1 The site is located within the development boundary of Rhuddlan.
1.5 Relevant planning history
1.5.1 Planning permission was sought in 2020 for the development of the site for residential
purposes for 4 two storey dwellings, this permission was resisted by the Council for
two reasons; relating to the character and appearance of the surrounding area, and
the impacts on the local housing stock with regard to the size and type of dwellings.
1.5.2

The decision was appealed but dismissed by the Planning Inspectorate. However
whilst there were two reasons for refusal, the Inspector concluded that the main issue
was the impact of a two storey development on the character and appearance of the
area only.

1.6 Developments/changes since the original submission
1.6.1 Having considered the original re-submission Officers raised some concerns over the
detailing of the scheme and Highways matters.
1.6.2

Amended plans and a Highways Technical Advice Note undertaken by Consultants
SCP was submitted to address these concerns in May 2021.

1.7 Other relevant background information
1.7.1 None.

2. DETAILS OF PLANNING HISTORY:
2.1 44/2020/0168 Development of 0.21 ha of land by the erection of 4 no. dwellings and
construction of access road (outline application including access and layout). Refused on the
21/07/2020 for the following reasons:
1.
It is the opinion of the Local Planning Authority that the scale and layout of the
proposed dwellings would appear over dominant and out of keeping with the
character of the immediate area which is predominantly bungalows and dormer style
dwellings. The proposal is therefore considered to be in conflict with criteria i) of
Policy RD1 in the Denbighshire Local Development Plan, and advice as contained in
SPG Residential Development and Planning Policy Wales (Edition 10).
2.

It is the opinion of the Local Planning Authority that the proposed development of 4
bedroom dwellings does not reflect the housing need in the area as identified in the
Local Housing Market Assessment (July 2019). The proposal is therefore considered
to be in conflict with Policy BSC1 in the Denbighshire Local Development Plan and
advice contained in Planning Policy Wales (Edition 10).

2.2 Appeal Decision APP/R6830/A/20/3256788 02/11/2020. Appeal Dismissed with the following
Inspectors conclusion:
“I have found that the mix of house types proposed would not be so out of step with local
need and demand as to be unacceptable in this location. The proposed dwellings would,
however, be harmfully uncharacteristic of the immediate area by reason of their size and
scale. This is reason in itself to refuse the appeal.”

3. RELEVANT POLICIES AND GUIDANCE:
The main planning policies and guidance are considered to be:
3.1 Local Policy/Guidance
Denbighshire Local Development Plan (adopted 4th June 2013)
Policy RD1 – Sustainable development and good standard design
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Policy BSC1 – Growth Strategy for Denbighshire
Policy BSC3 – Securing infrastructure contributions from Development
Policy BSC4 – Affordable Housing
Policy BSC11 – Recreation and open space
Policy VOE1 - Key areas of importance
Policy VOE5 – Conservation of natural resources
Policy ASA1 – New transport infrastructure
Policy ASA3 – Parking standards
Supplementary Planning Guidance
Supplementary Planning Guidance Note: Access For All
Supplementary Planning Guidance Note: Affordable Housing
Supplementary Planning Guidance Note: Conservation and Enhancement of Biodiversity
Supplementary Planning Guidance Note: Planning Obligations
Supplementary Planning Guidance Note: Residential Development
Supplementary Planning Guidance Note: Residential Development Design Guide
Supplementary Planning Guidance Note: Residential Space Standards
Supplementary Planning Guidance Note: Trees & Landscaping
3.2 Government Policy / Guidance
Planning Policy Wales (Edition 11) February 2021
Development Control Manual November 2016
Future Wales – The National Plan 2040
Technical Advice Notes
TAN 12 Design (2016)
TAN 18 Transport (2007)
3.3 Other material considerations
4. MAIN PLANNING CONSIDERATIONS:
In terms of general guidance on matters relevant to the consideration of a planning application,
Section 9.1.2 of the Development Management Manual (DMM) confirms the requirement that
planning applications ‘must be determined in accordance with the approved or adopted
development plan for the area, unless material considerations indicate otherwise'. It advises that
material considerations must be relevant to the regulation of the development and use of land in
the public interest, and fairly and reasonably relate to the development concerned.
The DMM further states that material considerations can include the number, size, layout, design
and appearance of buildings, the means of access, landscaping, service availability and the
impact on the neighbourhood and on the environment (Section 9.4).
The DMM has to be considered in conjunction with Planning Policy Wales, Edition 11 (February
2021) and other relevant legislation.
The following paragraphs in Section 4 of the report therefore refer to the policies of the
Denbighshire Local Development Plan, and to the material planning considerations which are
considered to be of relevance to the proposal.
4.1 The main land use planning issues in relation to the application are considered to be:
4.1.1
4.1.2
4.1.3
4.1.4
4.1.5
4.1.6
4.1.7
4.1.8
4.1.9

Principle
Visual amenity
Residential amenity
Ecology
Drainage (including flooding)
Highways (including access and parking)
Affordable Housing
Open Space
Density of development
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4.2 In relation to the main planning considerations:
4.2.1 Principle
The main Local Development Plan Policy relevant to the principle of the development
is Policy BSC 1. This policy seeks to make provision for new housing in a range of
locations, concentrating development within development boundaries of towns and
villages. It encourages provision of a range of house sizes, types and tenure to reflect
local need and demand and the Local Housing market assessment.
The site is located within the development boundary of Rhuddlan which is defined as
a lower growth town in the LDP.
The principle of housing development is therefore considered acceptable and Officers
would suggest the acceptability of the particular proposals therefore has to rest on
assessment of the local impacts, which are reviewed within the following sections of
the report.

4.2.2

Visual amenity
Local Development Plan Policy RD 1 test (i) requires due regard to issues of siting,
layout, form, character, design, materials, aspect, microclimate and intensity of use of
land / buildings and spaces between buildings, which are matters relevant to the
visual impact of development; test (iv) requires that development does not
unacceptably affect prominent public views into, out of, or across any settlement or
area of open countryside; test (vi) requires the incorporation of existing landscape or
other features, takes account of site contours, and changes in levels and prominent
skylines; and test (xiii) requires the incorporation of suitable landscaping measures to
protect and enhance development in its local context.
Objections have been received from the Community Council and members of the
public on visual amenity grounds, and have questioned if the height / size of the
dwellings proposed is appropriate for the site.
The site is situated within the settlement of Rhuddlan, in the rear curtilage of an
existing two storey dwelling. The surrounding dwellings are mainly bungalows with
some dormer style dwellings. The previous proposal was refused on scale and
character grounds and the current application is an amended scheme. The refused
scheme was for four full two storey substantial sizes dwellings.
There is a mix of development in Rhuddlan generally, and whilst there is no uniform
housing type in the area, the dwellings in the immediate vicinity of the site are mainly
bungalows with a mix of red brick and rendered walls with slate and tiles roofs. The
Rise is the exception however it has been demonstrated that its uniqueness does not
warrant a difference design approach (particularly in relation to scale) to be taken at
the rear of the site.
The height of the proposed dwellings has been scaled down from the previous
application and appeal, with the reduction in height of between 1.5 to 2 metres to the
proposed 6 metre dormer bungalows now under consideration. This amendment
combined with the site levels, would enable the proposed better reflect the character
and pattern of development in the immediate area. The more contemporary design
and materials proposed are not considered inappropriate on the site.
The site is an attractive landscaped garden area to the Rise. The plans show some
landscaping retained on the site boundaries as well as to the front of the dwelling,
however precise details of landscaping, planting and boundary treatments have not
been specified. The Tree Officer has considered the Tree Report submitted in support
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of the application and accepts that the trees on the site provide some amenity value
to the surrounding dwellings but not enough to justify a TPO owing to the limited
benefits and the condition of several of the trees. The trees that afford the greatest
degree of amenity in the wider area are on to the front of the Rise and these will be
kept, as the proposed access would be to the north of the site frontage. Officers
consider details of landscaping and boundary treatments can be controlled in the
subsequent reserved matters application.
Having regard to the scale, design, form, massing and materials, Officers consider
that the amended plans have sufficiently overcome the previous reasons for refusal.
Therefore, having regard to the proposal, the locality and landscape, it is considered
the proposals would not have an unacceptable impact on visual amenity and would
therefore be in general compliance with the tests in the policies referred to.

4.2.3

Residential amenity
Local Development Plan Policy RD 1 test (i) requires due regard to issues of siting,
layout, form, character, design, materials, aspect, microclimate and intensity of use of
land / buildings and spaces between buildings, which touch on the potential for impact
on residential amenity; and test (vi) sets the requirement to assess the impact of
development on the amenities of local residents, other land and property users, or
characteristics of the locality, in terms of increased activity, disturbance, noise, dust,
fumes, litter, drainage, light pollution, etc. and that it provides a satisfactory amenity
standards itself.
Objections have been received from residents concerning the on the dwellings on all
sides of the application site, relating to overlooking and loss of amenity.
The Residential Development SPG provides guidance on acceptable separation
distances to protect neighbouring properties from overlooking, overshadowing and
overbearing impact. The Residential Development SPG states that no more than 75%
of a residential property should be covered by buildings. The Residential Space
Standards SPG specifies that 40m2 of private external amenity space should be
provided as a minimum standard for residential dwellings.
Whilst the proposal may affect the outlook from dwellings to the north and west
on Highlands Road and Howell Avenue, given the siting of the proposed dwellings
and the presence of the dormers on the south roof planes, there would be no
significant overlooking or over bearing impacts on these dwellings.
The dwellings fronting Tan Y Maes to the south of the site, could potentially be
impacted the most as a result of the proposal. Residents here fear there would be
overlooking from the dormers in the proposed dwellings into the rear of their dwellings
and rear garden areas.
Officers have raised the concerns over the potential for overlooking from the dormer
windows with the Agent who has submitted a plan labelled ‘interface diagram’ to show
21 metre arc’s from the rear of the dwellings to the proposed development. It is noted
that the interface drawing shows the ‘original’ rear elevations, not any additions or
conservatories. On plan there appears to be between 20 and 21 metres separation
elevation to elevation between each dwelling. Acknowledging that that SPG states
‘best practice’ for rear elevation to rear elevation separation distances is 21 metres
Officers consider it would be difficult to resist the application for this reason alone.
In terms of amenity requirements for the proposed dwellings themselves, the internal
floor space well exceeds the minimum requirements for 4 bedroom dwellings as
prescribed in the Residential Space Standards SPG. The rear garden areas have a
depth of 9 to 11 metres and there is further garden / outdoor amenity area to the front
and side of the dwellings proposed which well exceeds 40sq.m and therefore
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adequate garden space has been provided. There would also be adequate amenity
space remaining for the original dwelling at The Rise.
Having regard to the above, on balance Officers would conclude the proposal would
not adversely impact on residential amenity of neighbours and the proposal would
provide a satisfactory standard of amenity itself.

4.2.4

Ecology
Local Development Plan Policy RD 1 test (iii) requires development to protect and
where possible to enhance the local natural and historic environment. Policy VOE 5
requires due assessment of potential impacts on protected species or designated
sites of nature conservation, including mitigation proposals, and suggests that
permission should not be granted where proposals are likely to cause significant harm
to such interests. This reflects policy and guidance in Planning Policy Wales (Section
5.2) current legislation and SPG 18 – Nature Conservation and Species Protection,
which stress the importance of the planning system in meeting biodiversity objectives
through promoting approaches to development which create new opportunities to
enhance biodiversity, prevent biodiversity losses, or compensate for losses where
damage is unavoidable.
Whilst some trees would be lost to facilitate the development. No specific ecological
issues have been raised on the site. Therefore subject to the detailing of the reserved
matters relating to landscaping, it is suggested ecological interests
(trees/landscaping) can be suitably protected in relation to a development on this site.

4.2.5

Drainage (including flooding)
Local Development Plan Policy RD 1 test (xi) requires that development satisfies
physical or natural environmental considerations relating to drainage and liability to
flooding.
Planning Policy Wales (PPW 11) Section 6.6.9 states ‘The adequacy of water supply
and the sewage infrastructure should be fully considered when proposing
development, both as a water service and because of the consequential
environmental and amenity impacts associated with a lack of capacity’.
The drainage / flooding impacts of a development proposal are a material
consideration.
There are local representations raising drainage related concerns.
It is proposed to connect to the main foul sewer, there have been no issues raised
over capacity. Natural Resources Wales (NRW) and Dwr Cymru Welsh Water
(DCWW) have been consulted and have not raised any significant objections to the
proposal subject to the inclusion of suitable conditions being imposed if planning
permission is granted.
In relation to surface water drainage, should planning permission were to be granted,
the applicant would be made aware of the requirement for the consent of the SuDS
Approval Body (SAB) in relation to surface water drainage, prior to the
commencement of development. This process sits outside of and separate to the
planning process, but is held in planning appeals to be sufficient to ensure that
surface water drainage issues are dealt with appropriately.
Given the comments of the technical consultees and the existence of separate
legislation, it is considered reasonable to assume that an acceptable drainage
scheme can be achieved on the site. It is considered appropriate to secure the
provision of an appropriate drainage scheme through condition. The proposals are
therefore considered acceptable in relation to drainage.
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4.2.6

Highways (including access and parking)
Local Development Plan Policy RD 1 supports development proposals subject to
meeting tests (vii) and (viii) which oblige provision of safe and convenient access for a
range of users, together with adequate parking, services and manoeuvring space;
and require consideration of the impact of development on the local highway network.
Policy ASA 3 requires adequate parking spaces for cars and bicycles in connection
with development proposals, and outlines considerations to be given to factors
relevant to the application of standards. The Parking Standards in New Developments
SPG sets out the maximum parking standards for new developments
These policies reflect general principles set out in Planning Policy Wales (PPW 10)
and TAN 18 – Transport, in support of sustainable development.
The Development Management Manual advises at paragraph 9.4.3 that material
considerations must be fairly and reasonably related to the development concerned,
and can include the number, size, layout, design and appearance of buildings, the
means of access, landscaping, service availability and the impact on the
neighbourhood and on the environment; and the effects of a development on, for
example, health, public safety and crime. The highway impacts of development
should therefore be regarded as a potential material consideration.
There are local representations raising concerns in respect of increased traffic within
the area.
Onsite parking is shown on the driveways to the side of the dwellings, and each
dwelling would also have a garage.
The means of access to the site is included for approval as part of this outline
application. The Highway Officer requested additional detail and proof that the site
could be access and adequate road widths achieved. Highways Officers have taken
into consideration the capacity of the existing highway network, site access and site
layout and raised no objection to the scheme. Conditions are suggested to control the
detail of the access point onto Highways Road, drainage and construction
management.
On the basis of the plans submitted, it is considered that the proposal would not have
an unacceptable impact upon the safe a free flow of traffic on the public highway
subject to the inclusion of conditions on any planning permission.

4.2.7

Affordable Housing
Policy BSC 1 of the Local Development Plan states that developers will be expected
to provide a range of house sizes, types and tenures to reflect local need and
demand.
Policy BSC3 of the local development plan sets the basic requirement for
development to contribute where relevant to the provision of infrastructure including
affordable housing, in line with Policy BSC4.
Policy BSC 4 seeks to ensure, where relevant, 10% affordable housing either on site
on developments of 10 or more residential units or by way of a financial contribution
on development of less than 10 residential units.
There is detailed guidance in the Affordable Housing Supplementary Planning
Guidance on the approach to provision and demand.
Planning Policy Wales (PPW 11) Section 4.2.25 states that a community’s need for
affordable housing is a material planning considerations which must be taken into
account in formulating development plan policies and the determination of planning
applications. It states that where development plan policies make clear that an
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element of affordable housing is required on specific sites, this will be a material
consideration.
There is an established need for affordable housing throughout Denbighshire,
including Rhuddlan. The formula for calculating the level of the contribution is set out
in SPG Affordable Housing and is based on floor space of each unit proposed. Based
on the plans provided the financial contribution required would be in the order of
£52,168.52. This would need to be secured by way of a suitable agreement, should
permission be granted.

4.2.8

Open Space
Policy BSC 3 of the Local Development Plan sets the basic requirement for
development to contribute, where relevant, to the provision of infrastructure, including
recreation and open space, in accordance with Policy BSC 11.
Policy BSC 11 specifies that all new housing developments should make adequate
provision for recreation and open space. All such schemes put increased demand on
existing open spaces and facilities and therefore the policy applies to all
developments including single dwellings. Table 4 in the Open Space SPG (adopted
March 2017) sets out thresholds for on-site provision and financial contributions. It
specifies that for schemes of 1 – 30 dwellings, open space obligations should be met
through financial contributions rather than onsite provision, however 5.4.9 of the SPG
does state that the thresholds are indicative, and onsite provision for sites of less than
30 will be considered on their merits.
For developments of fewer than 30 dwellings, LDP policy BSC 11 ‘Recreation and
Open Space’ and Supplementary Planning Guidance ‘Recreational Public Open
Space’ allows the provision of a financial contribution towards public open space.
Using the Council’s Open Space Calculator, a development of 4 dwellings would
require a contribution of £4948.86 towards the provision of off-site open space. This
would need to be secured by way of a suitable agreement, should permission be
granted.

Other matters
Well – being of Future Generations (Wales) Act 2015
The Well-being of Future Generations (Wales) Act 2015 imposes a duty on the
Council not only to carry out sustainable development, but also to take reasonable
steps in exercising its functions to meet its sustainable development (or well-being)
objectives. The Act sets a requirement to demonstrate in relation to each application
determined, how the development complies with the Act.
The report on this application has taken into account the requirements of Section 3
‘Well-being duties on public bodies’ and Section 5 ‘The Sustainable Development
Principles’ of the Well-being of Future Generations (Wales) Act 2015. The
recommendation is made in accordance with the Act’s sustainable development
principle through its contribution towards Welsh Governments well-being objective of
supporting safe, cohesive and resilient communities. It is therefore considered that
there would be no significant or unacceptable impact upon the achievement of wellbeing objectives as a result of the proposed recommendation.

5. SUMMARY AND CONCLUSIONS:
5.1 The site lies within the Rhuddlan development boundary and therefore the proposal is
acceptable in principle.
5.2 The previous application was refused and the subsequent appeal dismissed on visual
amenity grounds due to scale and design of the two storey dwellings previously proposed.
Officers consider the amendments made are sufficient to overcome the previous reason for
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refusal, and therefore consider the proposal would no longer give rise to unacceptable
impacts on visual amenity.
5.3 As the proposal is for four new dwellings, a financial contribution would be required towards
open space provision in the community and affordable housing. Subject to the necessary
financial contributions being secured, and necessary conditions being imposed, the proposal
is considered to be acceptable and is recommended for grant.
RECOMMENDATION: GRANT- subject to the following conditions:-

1.

Approval of the details of the landscaping (hereinafter called ""the reserved matters"") shall be
obtained from the Local Planning Authority in writing before the commencement of any
development.

2.

Application for approval of the reserved matters shall be made to the Local Planning Authority
before the expiration of three years from the date of this permission.

3.

The development hereby permitted shall be begun either before the expiration of five years
from the date of this permission, or before the expiration of two years from the date of
approval of the last of the reserved matters to be approved, whichever is the later.

4.

The development hereby permitted shall be carried out in strict accordance with details shown
on the following submitted plans and documents unless specified as otherwise within any
other condition pursuant to this permission:
(i) Proposed elevation 1 of 4 (Drawing No. TBP_19.059_A104 P02) received 17 May 2021
(ii) Proposed elevation 2 of 4 (Drawing No. TBP_19.059_A105 P02) received 17 May 2021
(iii) Proposed elevation 3 of 4 (Drawing No. TBP_19.059_A106 P02) received 17 May 2021
(iv) Proposed elevation 4 of 4 (Drawing No. TBP_19.059_A107 P02) received 17 May 2021
(v) Proposed ground floor plan (Drawing No. TBP_19.059_A101 P02) received 17 May 2021
(vi) Proposed first floor plan (Drawing No. TBP_19.059_A102 P02) received 17 May 2021
(vii) Proposed roof plan (Drawing No. TBP_19.059_A103 P02) received 17 May 2021
(viii) Proposed single garage elevations (Drawing No. TBP_19.059_A204 P01) received 19
February 2021
(ix) Proposed single garage plan (Drawing No. TBP_19.059_A203 P01) received 19 February
2021
(x) Proposed double garage elevations (Drawing No. TBP_19.059_A202 P01) received 19
February 2021
(xi) Proposed double garage plan (Drawing No. TBP_19.059_A201 P01) received 19
February 2021
(xii) Existing and proposed long site sections (Drawing No. TBP_19.059_A005 P04) received
17 May 2021
(xiii) Existing and proposed short site sections (Drawing No. TBP_19.059_A006 P01) received
17 May 2021
(xiv) Existing site plan (Drawing No. TBP_19.059_A003 P03) received 17 May 2021
(xv) Proposed site plan (Drawing No. TBP_19.059_A004 P05) received 17 May 2021
(xvi) Existing site location plan (Drawing No. TBP_19.059_A001 P02) received 17 May 2021
(xvii) Proposed site location plan (Drawing No. TBP_19.059_A002 P03) received 17 May
2021
(xviii) Topographical survey (Drawing No. 1) received 19 February 2021
(xix) Tree Report received 8 March 2021
(xx) Proposed interface diagram (Drawing No. TBP_19.059_A007 P01) received 17 May 2021
(xxi) SCP Technical Note May 2021 received 13 May 2021

5.

Prior to the application of any external materials to the dwellings hereby approved, full details
of the wall and roof materials, including materials, colour and finish, shall be submitted to and
approved in writing by the Local Planning Authority. The development shall be carried out in
accordance with the approved details.
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6.

No development shall take place until a Construction Method Statement has been submitted
to, and approved in writing by the Local Planning Authority. The approved Statement shall be
adhered to throughout the construction period. The Statement shall provide for:
Site compound location
Traffic management scheme
The parking of vehicles of site operatives and visitors;
Loading and unloading of plant and materials;
Storage of plant and materials used in constructing the development;
The management and operation of construction vehicles and the construction vehicle
routes
wheel washing facilities;
Measures to control the emission of dust and dirt during construction;

7.

No development shall be permitted to commence on the highways without the written
approval of the Local Planning Authority to the detailed design of tie-in works to the existing
adopted carriageway and footway on Highland Close. The approved arrangements shall be
completed prior to the commencement of the use hereby permitted.

8.

No development shall be permitted to commence on the access without the written approval
of the Local Planning Authority to proposals for preventing the run-off of surface water from
the site onto the highway. The approved arrangements shall be completed prior to the
bringing into use of the access.

9.

PRE-COMMENCEMENT CONDITION
No development shall commence until a foul water drainage scheme for the site has been
submitted to and approved in writing by the local planning authority. The scheme shall provide
for the disposal of foul water flows and thereafter implemented in accordance with the
approved details prior to the occupation of the development.

10.

All trees and hedges to be retained as part of the development hereby permitted shall be
protected during site clearance and construction work by 1 metre high fencing erected 1
metre outside the outermost limits of the branch spread, or in accordance with an alternative
scheme agreed in writing by the Local Planning Authority; no construction materials or
articles of any description shall be burnt or placed on the ground that lies between a tree trunk
or hedgerow and such fencing, nor within these areas shall the existing ground level be raised
or lowered, or any trenches or pipe runs excavated, without prior written consent of the Local
Planning Authority.

11.

None of the trees or hedgerows shown on the approved plans as being retained shall be
felled, lopped or topped without the prior written consent of the Local Planning Authority. Any
retained trees or hedgerow plants which die or are severely damaged or become seriously
diseased within five years of the completion of the development shall be replaced with trees
or hedgerow plants of such size and species to be agreed in writing with the Local Planning
Authority, no later than the next planting season.

The reasons for the conditions are:1.
2.
3.
4.
5.
6.
7.
8.

To comply with the provisions of Section 91 of the Town and Country Planning Act 1990.
To comply with the provisions of Section 92 of the Town and Country Planning Act 1990.
To comply with the provisions of Section 92 of the Town and Country Planning Act 1990
For the avoidance of doubt and to ensure a satisfactory standard of development.
In the interest of visual amenity.
In the interest of the free and safe movement and traffic on the adjacent highway and to
ensure the formation of a safe and satisfactory access.
In the interest of the free and safe movement and traffic on the adjacent highway and to
ensure the formation of a safe and satisfactory access.
In the interest of the free and safe movement and traffic on the adjacent highway and to
ensure the formation of a safe and satisfactory access.
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9.
10.
11.

To prevent hydraulic overloading of the public sewerage system, to protect the health and
safety of existing residents and ensure no pollution of or detriment to the environment.
In the interest of visual amenity.
In the interest of visual amenity.
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Emer O'Connor
WARD :

Rhyl South East

WARD MEMBER(S):

Cllr Brian Blakeley
Cllr Brian Jones (c)
Cllr Cheryl Williams

APPLICATION NO:

45/2018/1215/ PF

PROPOSAL:

Erection of 109 dwellings and associated works (Phase 5)

LOCATION:

Land at Rhyl South East between Bro Deg and Dyserth Road
Rhyl

APPLICANT:

Anwyl Homes

CONSTRAINTS:

None

PUBLICITY
UNDERTAKEN:

Site Notice - Yes
Press Notice - Yes
Neighbour letters - Yes

REASON(S) APPLICATION REPORTED TO COMMITTEE:
Scheme of Delegation Part 2



Recommendation to grant / approve – 4 or more objections received
Recommendation to grant / approve – Town / Community Council objection

CONSULTATION RESPONSES (Listed for Original Consultation and Re-consultation):
CITY/TOWN/COMMUNITY COUNCIL
“Objection unless the following are met:
- Clear provision within any consent indicating when the community benefits including open
space, community centre and new school required under Planning Application No.
45/2004/1376/PO will be delivered for the benefit of existing and future occupiers of the earlier
and currently proposed development.
- That no additional construction can be supported by the Council until the current traffic issues
affecting the B5119 “Dyserth Bends” have been addressed prior to the occupation of any new
dwellings for the benefit of proposed occupiers and the wider Rhyl community.
- Any approval to include provision of access to local bus routes to serve the development
including the provision of bus stops/shelters for the benefit of occupiers and to be provided by
the developer.
- a new ecology report as requested by Natural Resources Wales be received and approved
- Fire and rescue concerns be addressed relating to the provision of sufficient water hydrants’
to ensure the safety of the existing and future residents.”
CLWYDIAN RANGE AND DEE VALLEY AREA OF OUTSTANDING NATURAL BEAUTY
JOINT ADVISORY COMMITTEE
“The Joint Committee notes the small increase in the number of dwellings and welcomes the
intention to retain the previously revised landscaping proposals which include a traditional
hedge to fully enclose the site and additional hedgerow tree planting. These measures will help
break up and soften middle distance views of the site from the higher ground of the AONB.”
NATURAL RESOURCES WALES
NRW have concerns however these could be mitigated by the imposition of planning conditions
relating to the submission and implementation of an Ecological Compliance Audit Scheme and
Biosecurity Risk Assessment, and the development being carried out in accordance with the
Addendum to the Ecological Report submitted in support of the planning application.
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DWR CYMRU / WELSH WATER
No objection, subject to the development being carried out in accordance with the revised
plans.
NORTH WALES COUNCILS REGIONAL EMERGENCY PLANNING SERVICE
No objection in principle, recommend standard advice.
NORTH WALES FIRE AND RESCUE SERVICE
No objection in principle, recommendations made regarding road width and hydrant locations.
DENBIGHSHIRE COUNTY COUNCIL CONSULTEES –
- Highways Officer
Verbally advised of no objection, formal response awaited.
- Footpaths Officer
No objection in principle. However Public Rights of Way cross the site and a formal
diversion application is required, and is currently being processed.
Strategic Housing & Policy Officer
No objection in principle, application requires compliance with affordable housing, open space
and education polices.
Ecologist
No objection to initial consultation subject to conditions. Consultation response awaited for
most recent information.

RESPONSE TO PUBLICITY:
In objection
Representations received from:
Amanda Mathie, 8 Rhodfa Logan, Rhyl
Gavin Roberts, 10 Rhodfa Logan, Rhyl
Chantal Roberts, 10 Rhodfa Logan, Rhyl
Luke France, 11 Rhodfa Logan
Leighton Howell, 14 Rhodfa Logan, Rhyl
E. Crowe, 3, Maes Maenefa, Rhyl
Sara Wildman, 17 Maes Maenefa, Rhyl
Stevie Davies, 58 Ffordd Aberkinsey, Rhyl
Jamie Ashton, 62 Ffordd Aberkinsey, Rhyl
Glyn Roberts, 3, Ffordd Elsie, Rhyl
Chris Williams, 16, Ffordd Elsie, Rhyl
Kathlyn Williams, 16, Ffordd Elsie, Rhyl
Samantha Hannen, 18, Ffordd Elsie, Rhyl
Mark Roberts, 124 Dyserth Road, Rhyl
Summary of planning based representations in objection:
Residential amenity impacts- Adverse impact on amenity enjoyed by neighbouring properties.
Highways safety - Increase in traffic on access road and in the vicinity.
Biodiversity impacts - Loss of agricultural land and Great Crested Newt habitat would adversely
impact on biodiversity.
Drainage - Proposal would exacerbate flooding/drainage issues.
Need - Capacity within existing housing development at Aberkinsey
Education/Services - Schools and services locally are at capacity.
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Welsh Language - Proposal would result in influx of English speaking occupants eroding Welsh
language.

EXPIRY DATE OF APPLICATION: 17/06/2021
EXTENSION OF TIME AGREED: 17/07/2021
REASONS FOR DELAY IN DECISION (where applicable):




protracted negotiations resulting in amended plans
re-consultations / further publicity necessary on amended plans and / or additional
information
awaiting consideration by Committee

PLANNING ASSESSMENT:
1. THE PROPOSAL:
1.1 Summary of proposals
1.1.1 The application is for full planning permission for residential development of land and
associated works forming Phase 5 of Aberkinsey, Rhyl South East.
1.1.2

Plans show 109 dwellings proposed on the 3.57 hectare site. The arrangement of the
dwellings along a main arterial road linking off Bro Deg with cul de sacs can be seen
on the plan at the front of the report.

1.1.3

The housing development proposed includes:

8 no. one bedroom open market apartments;

10 no. two bedroom open market houses;

46 no. three bedroom open market houses;

34 no. four bedroom open market houses;

1 no. one bedroom affordable apartment;

3 no. two bedroom affordable houses; and

1 no. three bedroom affordable apartment;

6 no. three bedroom affordable houses.

1.1.4

There would be 15 different house types, ranging from detached to semi-detached
units, with a small terrace of 8 units in the north western corner of the site. Plans
show the dwellings to be of relatively similar designs to the existing Aberkinsey
development, and finished in materials of brick and render with tiled roofs.

1.1.5

As mentioned above the access to the development is proposed off two points on Bro
Deg which runs through the existing Aberkinsey development. There would be
pedestrian links through to the West of the site to Maes Manefa and to the Public
Rights of Way to the South of the site into the adjacent fields.

1.1.6

In relation to landscaping, detailed proposals have been provided with planting
specifications. A hedge with specimen trees is proposed along the southern boundary
of the site alongside the adjoining agricultural land. In relation to hard landscaping
and boundary treatments, all properties would have paved parking areas with
screening along most boundaries between rear gardens and on corner plots

1.1.7

Open space is located on both East and West sides of the site, with 0.36 hectares of
public open space in total. Plans show 0.19 hectares of LEAP (Local Equipped Area
for Play) to be provided on the Western portion of open space within the site.

1.2 Other relevant information/supporting documents in the application
1.2.1 The application included a Design and Access statement and subsequent updates
which set out the position of the applicant in relation to planning policy matters
including information relating to Affordable Housing, Open Space, Education, Housing
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Mix and Market demand. A Drainage Strategy Report and Flood Consequences
Assessment, Tree Survey, Ecological Report (with Updates) and a Transport
Assessment (with Updates) have also been submitted in support of the scheme.
1.2.2

In order to accommodate the proposed development a Footpath diversion is being
sought for the existing Public Rights of Way that currently cross the site. As noted by
the Highways Officers responsible for Rights of Way this process has commenced,
but runs independently to the planning process.

1.3 Description of site and surroundings
1.3.1 The site comprises of fairly level open agricultural land located on the eastern edge of
the settlement of Rhyl.
1.3.2

The site is bounded to the north by the existing Aberkinsey residential development,
to the west by dwellings on Maes Manefa and to the south by open fields.

1.4 Relevant planning constraints/considerations
1.4.1 The site is located within the development boundary of Rhyl.
1.4.2

It is an allocated site for housing development under policy BSC 1 in the Local
Development Plan.

1.5 Relevant planning history
1.5.1 There is no planning history on this part of the site, however clearly there is
substantial history on the wider Aberkinsey development.
1.6 Developments/changes since the original submission
1.6.1 Since the submission of the original application in 2018 amendments and clarification
of some issues raised by consultees were sought in relation to the detailing of the
scheme.
1.6.2

Highways matters linked to earlier phases of Aberkinsey were investigated by the
Applicants Highways Consultants as the requirement for the signalised junction at
Pen Y Maes Avenue and Dyserth Road (onto which Bro Deg feeds) has now been
deemed unnecessary and the original Section 106 obligation linked to earlier phases
of Aberkinsey is currently being updated. The report to inform this decision took into
account the traffic associated with the original development and this proposal.
Highways Officers have accepted this report and it has been discussed with Local
Members and Residents under separate cover.

1.6.3

Members should note that the requirements of the earlier phases of Aberkinsey
relating to education remain outstanding. In respect of this issue Officers from the
Education Section have advised that:
The planning approval for application 45/2004/1376 provided the Council with an
option to purchase land from the developer at market value for the provision of a
school and community centre prior to the occupation of the 150th dwelling.
To date the Council has not exercised this right and have discussed with the
developer the long term position with regard to demand for school places and the
progress of the 21st Century Schools Programme, the main funding stream for school
buildings. This included amending the original Section 106 to reflect this position.
The revised Strategic Outline Programme for Band B of 21st Century Schools as
approved by Cabinet in September 2020 includes a potential primary school project in
Rhyl. Discussions will be held over the coming months regarding the scope for
progression of investment for this project and the option of this site will be considered
as part of this process.

1.7 Other relevant background information
1.7.1 None.
2. DETAILS OF PLANNING HISTORY:
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2.1 None.

3. RELEVANT POLICIES AND GUIDANCE:
The main planning policies and guidance are considered to be:
3.1 Local Policy/Guidance
Denbighshire Local Development Plan (adopted 4th June 2013)
Policy RD1 – Sustainable development and good standard design
Policy RD5 – The Welsh language and the social and cultural fabric of communities
Policy BSC1 – Growth Strategy for Denbighshire
Policy BSC3 – Securing infrastructure contributions from Development
Policy BSC4 – Affordable Housing
Policy BSC11 – Recreation and open space
Policy VOE1 - Key areas of importance
Policy VOE5 – Conservation of natural resources
Policy ASA1 – New transport infrastructure
Policy ASA2 – Provision of sustainable transport facilities
Policy ASA3 – Parking standards
Supplementary Planning Guidance
Supplementary Planning Guidance Note: Affordable Housing
Supplementary Planning Guidance Note: Conservation and Enhancement of Biodiversity
Supplementary Planning Guidance Note: Parking Requirements In New Developments
Supplementary Planning Guidance Note: Planning Obligations
Supplementary Planning Guidance Note: Planning and the Welsh language
Supplementary Planning Guidance Note: Recreational Public Open Space
Supplementary Planning Guidance Note: Residential Development
Supplementary Planning Guidance Note: Residential Development Design Guide
Supplementary Planning Guidance Note: Residential Space Standards
Supplementary Planning Guidance Note: Trees & Landscaping
3.2 Government Policy / Guidance
Planning Policy Wales (Edition 11) February 2021
Development Control Manual November 2016
Future Wales – The National Plan 2040
Technical Advice Notes
TAN 2 Planning and Affordable Housing (2006)
TAN 5 Nature Conservation and Planning (2009)
TAN 18 Transport (2007)
TAN 20 Planning and the Welsh Language (2017)
3.3 Other material considerations
4. MAIN PLANNING CONSIDERATIONS:
In terms of general guidance on matters relevant to the consideration of a planning application,
Section 9.1.2 of the Development Management Manual (DMM) confirms the requirement that
planning applications ‘must be determined in accordance with the approved or adopted
development plan for the area, unless material considerations indicate otherwise'. It advises that
material considerations must be relevant to the regulation of the development and use of land in
the public interest, and fairly and reasonably relate to the development concerned.
The DMM further states that material considerations can include the number, size, layout, design
and appearance of buildings, the means of access, landscaping, service availability and the
impact on the neighbourhood and on the environment (Section 9.4).
The DMM has to be considered in conjunction with Planning Policy Wales, Edition 11 (February
2021) and other relevant legislation.
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The following paragraphs in Section 4 of the report therefore refer to the policies of the
Denbighshire Local Development Plan, and to the material planning considerations which are
considered to be of relevance to the proposal.
4.1 The main land use planning issues in relation to the application are considered to be:
4.1.1
4.1.2
4.1.3
4.1.4
4.1.5
4.1.6
4.1.7
4.1.8
4.1.9
4.1.10
4.1.11

Principle
Visual amenity
Residential amenity
Ecology
Drainage (including flooding)
Highways (including access and parking)
Affordable Housing
Open Space
Density of development/ Housing Mix
Education
Impact on Welsh Language and Social and Cultural Fabric

4.2 In relation to the main planning considerations:
4.2.1 Principle
Policy BSC 1 states that new housing within the county is required to meet the needs
of local communities and to meet projected population changes. In order to meet
these needs the Local Development Plan has made provision for approximately 7,500
homes up to 2021.
The application proposes the development of 109 dwellings. The site is located within
the development boundary of Rhyl and is an allocated housing site for 100 dwellings.
In acknowledging concerns over the need for the development, and the Town
Councils comments that development should not be permitted until the existing
Aberkinsey site is completed and all expected community benefits are in place, it has
to be recognised that the site is allocated in the adopted Development Plan for
housing purposes and it has to be dealt with on its own merits.
It should also be noted that the Denbighshire County Council Corporate Plan (20172022) commits the Council to supporting the development of 1000 homes in the
county. This proposal would make a positive contribution to meeting that target.
It is considered that the principle of developing this allocated housing site within the
development boundary is acceptable, and the determination of the application should
rest primarily on the assessment of the local impacts of the proposal.

4.2.2

Visual amenity
Local Development Plan Policy RD 1 test (i) requires due regard to issues of siting,
layout, form, character, design, materials, aspect, microclimate and intensity of use of
land / buildings and spaces between buildings, which are matters relevant to the
visual impact of development; test (iv) requires that development does not
unacceptably affect prominent public views into, out of, or across any settlement or
area of open countryside; test (vi) requires the incorporation of existing landscape or
other features, takes account of site contours, and changes in levels and prominent
skylines; and test (xiii) requires the incorporation of suitable landscaping measures to
protect and enhance development in its local context.
The site is situated within the development boundary of Rhyl, adjacent to a recently
constructed housing site. The surrounding dwellings are a mix of modern brick and
render properties with tiled roofs and older 1980/70’s housing to the west.
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In terms of design and detailing for the proposed dwellings, the proposed residential
development involves use of several different house types with pitched tiled roofs of a
relatively similar scale, utilising materials of brickwork and render.
Although the site is not located with the AONB or any landscape designation, the
AONB JAC have commented on the application stating the landscaping/screening is
welcomed to soften longer range view of this edge of settlement site.
Officers consider the proposal is acceptable and in keeping with surrounding
development. It would therefore be in general compliance with the tests in the policies
referred to.
4.2.3

Residential amenity
Local Development Plan Policy RD 1 test (i) requires due regard to issues of siting,
layout, form, character, design, materials, aspect, microclimate and intensity of use of
land / buildings and spaces between buildings, which touch on the potential for impact
on residential amenity; and test (vi) sets the requirement to assess the impact of
development on the amenities of local residents, other land and property users, or
characteristics of the locality, in terms of increased activity, disturbance, noise, dust,
fumes, litter, drainage, light pollution, etc. and that it provides a satisfactory amenity
standards itself.
Objections have been received from residents concerning relating to overlooking and
loss of amenity.
The Residential Development SPG provides guidance on acceptable separation
distances to protect neighbouring properties from overlooking, overshadowing and
overbearing impact. The Residential Development SPG states that no more than 75%
of a residential property should be covered by buildings. The Residential Space
Standards SPG specifies that 40m2 of private external amenity space should be
provided as a minimum standard for residential dwellings.
The majority of dwellings on the site have been provided with some amenity space,
with most achieving the minimum standard. It is noted that the smaller units with less
space are located adjacent to an area fronting part of the public open space on the
North West of the site. Siting and separation distances are similar to the existing
residential development at Aberkinsey, and most of the dwellings achieve best
practice back to back/side distances or are offset slightly where they have been sited
slightly closer. Whilst respecting the comments of the neighbouring occupiers, on the
northern boundaries of the site in relation to their expectations to retain an outlook or
a view of the adjacent open countryside, the right to a view is not a material planning
consideration and the site has been allocated for housing since June 2013.
Having regard to the above, on balance Officers conclude the proposal would not
adversely impact on residential amenity of neighbours and the proposal would provide
a satisfactory standard of amenity itself.

4.2.4

Ecology
Local Development Plan Policy RD 1 test (iii) requires development to protect and
where possible to enhance the local natural and historic environment.
Policy VOE 5 requires due assessment of potential impacts on protected species or
designated sites of nature conservation, including mitigation proposals, and suggests
that permission should not be granted where proposals are likely to cause significant
harm to such interests.
This reflects policy and guidance in Planning Policy Wales (PPW 11) Section 6.4
‘Biodiversity and Ecological Networks’, current legislation and the Conservation and
Enhancement of Biodiversity SPG, which stress the importance of the planning
system in meeting biodiversity objectives through promoting approaches to
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development which create new opportunities to enhance biodiversity, prevent
biodiversity losses, or compensate for losses where damage is unavoidable.
Planning Policy Wales (PPW 11) sets out that “planning authorities must seek to
maintain and enhance biodiversity in the exercise of their functions. This means that
development should not cause any significant loss of habitats or populations of
species, locally or nationally and must provide a net benefit for biodiversity” (Section
6.4.5). PPW also draws attention to the contents of Section 6 of the Environment
(Wales) Act 2016, which sets a duty on Local Planning Authorities to demonstrate
they have taken all reasonable steps to maintain and enhance biodiversity in the
exercise of their functions. It is important that biodiversity and resilience
considerations are taken into account at an early stage when considering
development proposals (Section 6.4.4).
An Ecological Report and Update has been carried out on the site as there are known
record of Great Crested Newts in the area. The developers have an extant European
Protected Species (EPS) License for carrying out work in the area (including this part
of the site). The License has been obtained from NRW.
NRW have not objected to the principle of the development, and note the existence of
the Licence, however they are seeking further information specifically for this site by
condition i.e. the submission and implementation of an Ecological Compliance Audit
Scheme and Biosecurity Risk Assessment.
Biodiversity Enhancements have been set out in a document attached to the planning
application. This is currently under review by the Councils Ecologist, if any additional
comments or conditions are required these will be reported to Committee in the
addendum report.

4.2.5

Drainage (including flooding)
Local Development Plan Policy RD 1 test (xi) requires that development satisfies
physical or natural environmental considerations relating to drainage and liability to
flooding.
Planning Policy Wales confirms that factors to be taken into account in making
planning decisions (material considerations) must be planning matters; that is, they
must be relevant to the regulation of the development and use of land in the public
interest, towards the goal of sustainability. The drainage / flooding impacts of a
development proposal are a material consideration.
Planning Policy Wales (PPW 11) Section 6.6.9 states ‘The adequacy of water supply
and the sewage infrastructure should be fully considered when proposing
development, both as a water service and because of the consequential
environmental and amenity impacts associated with a lack of capacity’.
The site is not located in an area designated to be at risk from flooding. The Welsh
Government Development Advice Map shows that the site is located within Flood
Zone A, an area considered to be at little or no risk of fluvial or tidal flooding, with a
less than 0.1% (1 in 1000) annual probability of flooding.
A Drainage Strategy has been submitted in support of the scheme and an indication
that Surface Water will be accommodated through appropriate Suds infrastructure.
NWR and Welsh Water have been consulted on the application and raised no
objection to the drainage details.
As Members are aware the Suds process is an additional process to planning and
controlled under separate legislation. If permitted the applicant would be made aware
of the requirement for the consent of the SuDS Approval Body (SAB) in relation to
surface water drainage, prior to the commencement of development.
Given the comments of the technical consultees, and the existence of separate
legislative controls relating to surface water drainage, it is considered reasonable to
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assume that an acceptable drainage scheme can be achieved on the site. It is
considered appropriate to secure the provision of an appropriate drainage scheme
through condition. The proposals are therefore considered acceptable in relation to
drainage.

4.2.6

Highways (including access and parking)
Local Development Plan Policy RD 1 supports development proposals subject to
meeting tests (vii) and (viii) which oblige provision of safe and convenient access for a
range of users, together with adequate parking, services and manoeuvring space;
and require consideration of the impact of development on the local highway network.
Policy ASA 3 requires adequate parking spaces for cars and bicycles in connection
with development proposals, and outlines considerations to be given to factors
relevant to the application of standards. The Parking Standards in New Developments
SPG sets out the maximum parking standards for new developments
These policies reflect general principles set out in Planning Policy Wales (PPW 11)
and TAN 18 – Transport, in support of sustainable development.
The application proposes two separate access points off Bro Deg which runs from
Trellewelyn Road to the west, through the Aberkinsey residential development and on
to the B5119 to the east. The capacity of the road network and local junctions has
been investigated as part of the application process.
Onsite parking is shown on the driveways or adjacent parking areas for each of the
dwellings proposed. Some of the dwellings also have integral garages.
The Town Council and residents have expressed concerns with the increase in traffic
generated from the development. As well as concerns over the accessibility of the
site.
Highways Officers have been involved in the collation of data and have seen the
relevant reports associated with the scheme. They have advised verbally that there is
no objection to the proposal on highway grounds. With respect to the comments of
the Town Council it would be difficult to resist the development of an allocated
housing site on the basis of the need for highway improvements in the wider area.
The suitablity and sustainability of the site for additional residential development was
assessed as part of the LDP process. The site is within the development boundary
and there are pubic transport links within the area. The nearest bus stop is located on
Bro Deg approximately 340 metres walking distance from the centre of the site. There
are also further bus stops located along Colin Drive, approximately 530 metres from
the site. Both stops offer bus services to the Town Centre. The Passenger Transport
Officer has advised that it is intended to create additional stops within Aberkinsey,
however as the much of the road is unadopted at present these cannot be finalised.
There are no concerns with the accessibility or location of the allocation housing site.
On the basis of the plans and highways information submitted, it is considered that
the proposal would not have an unacceptable impact upon the safe a free flow of
traffic on the public highway subject to the inclusion of conditions (to be confirmed by
the Highways Officer) on any planning permission.

4.2.7

Affordable Housing
Policy BSC 1 of the Local Development Plan states that developers will be expected
to provide a range of house sizes, types and tenures to reflect local need and
demand.
Policy BSC3 of the local development plan sets the basic requirement for
development to contribute where relevant to the provision of infrastructure including
affordable housing, in line with Policy BSC4.
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Policy BSC 4 seeks to ensure, where relevant, 10% affordable housing either on site
on developments of 10 or more residential units or by way of a financial contribution
on development of less than 10 residential units.
There is detailed guidance in the Affordable Housing Supplementary Planning
Guidance on the approach to provision and demand.
Planning Policy Wales (PPW 11) Section 4.2.25 states that a community’s need for
affordable housing is a material planning considerations which must be taken into
account in formulating development plan policies and the determination of planning
applications. It states that where development plan policies make clear that an
element of affordable housing is required on specific sites, this will be a material
consideration.
There is an established need for affordable housing throughout Denbighshire,
including Rhyl. The application proposes that 11 of the 109 dwellings would be
affordable and Officers are aware that the Developer had initial discussions with a
local social landlord to deliver the affordable housing on the site. Whilst it is noted
policy suggests affordable units should be spread through the development, for the
purposes of management in this case the RSL’s preference is to group their dwellings
together. Given that this is the 5th Phase of residential development at the Aberkinsey
site and there are other affordable dwellings located throughout the wider site,
delivered via the earlier phases, the preferred approach considered acceptable in this
case.
To comply with policy it would be necessary to secure affordable provision through a
suitable Obligation under S106 of the Planning Act which the Agent accepts. If
permission were to be considered, this would be subject to completion of such an
agreement.

4.2.8

Open Space
Policy BSC 3 of the local development plan sets the basic requirement for
development to contribute, where relevant, to the provision of infrastructure, including
recreation and open space, in accordance with Policy BSC 11.
Policy BSC 11 specifies that all new housing developments should make adequate
provision for recreation and open space. All such schemes put increased demand on
existing open spaces and facilities and therefore the policy applies to all
developments including single dwellings.
The proposed development includes the provision of 0.36ha of open space on site;
including a ‘Local Equipped Area of Play’. Since a residential scheme of 109
dwellings requires the overall provision of 0.60 ha, a commuted sum for ‘off-site’ open
space provision is proposed to compensate for the shortfall. This will necessitate an
additional commuted sum payment of £36,248.50 towards the overall provision of
open space as part of the proposed development.
The proposal is considered acceptable in relation to open space policy subject to the
requisite contribution being secured through an Obligation under S106 of the Planning
Act which the Agent accepts. If permission were to be considered, this would be
subject to completion of such an agreement.

4.2.9

Density of development
Policy RD1 test ii) seeks to make the most efficient use of land and advocates a
minimum density of 35 dwellings per hectare unless there are local circumstances
that dictate a lower density.
Supplementary Planning Guidance Note ‘Residential Development’ reinforces the
need for developments to make the best use of land available for residential
development in line with Policy RD 1.
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The table in Policy BSC 1 refers to an indicative number of 100 dwellings on the site.
The layout proposes 109 dwellings across the 3.5 ha site, a density of approximately
122 dwellings per ha.
Officers consider the density to be reasonable for the site, achieving a balance
between the need to make efficient use of land and protecting the amenity of the
area.
4.2.10 Mix of dwelling types
Local policy BSC1 sets out that ‘Developers will be expected to provide a range of
house sizes, types and tenure to reflect local need and demand and the results of the
Local Housing Market Assessment.’ This requirement goes beyond the provision of
market and affordable houses, and includes the mix of houses addressing the
findings and results of the latest local housing market assessment (LHMA).
The LHMA 2019 sets out the suggested dwelling mix of 30% 1&2 beds, 35% 3 beds,
and 35% 4+ bed dwellings. The proposal would deliver a mix of 18% 1&2 beds, 47%
3 beds and 35% 4+ beds.
As set out above a mix of one to four bedroom units of varying sizes is proposed on
the site. The Agent has provided a justification for the range of dwelling proposed in
the most recent submission. The Policy Section have scrutinised this information,
Including the views of local land agents, and this is not disputed. Hence, the mix is
considered suitable and within the terms of LDP Policy BSC 1.

4.2.11 Education
Objective 12 of Chapter 4 of the Local Development Plan identifies that the Plan will
ensure that an adequate level of community infrastructure (including schools) will be
provided alongside new developments. Policy BSC 3 seeks to ensure, where
relevant, infrastructure contributions from development.
The Planning Obligations SPG states that Education contributions will be sought from
proposed developments which comprise of 5 or more dwellings, or a site area of 0.2
hectares or more, that have the potential to increase demand on local schools. Within
paragraph 13.6 of the SPG, there are exceptions set out in relation to the provision of
school places based on the type of residential development proposed and the SPG
states that contributions will not be sought in the following circumstances:The nearest primary school to the proposed development is Ysgol Llewelyn which is
currently at over its capacity of 611 pupils. Therefore there is a need to create
additional spaces for 26 pupils to accommodate the demand that will be created by
the new development. Hence, a contribution of £416,000 (= 26 pupils x £16,000) will
be required for the provision of primary education facility places.
There is also a need for secondary places to request £48,000 to cater for the demand
of 3 additional spaces at Rhyl High School. That results in the request for a total
amount of £465,000 towards provision of additional places for pupils at local
Education facilities.
The proposal is considered acceptable in relation to Education provision policy
subject to the requisite contribution being secured through an Obligation under S106
of the Planning Act which the Agent accepts. If permission were to be considered, this
would be subject to completion of such an agreement.
4.2.12 Impact on Welsh Language and Social and Cultural Fabric
The requirement to consider the needs and interests of the Welsh Language is set out
in Policy RD 5 in the Local Development Plan. However, subsequent to the adoption
of the Local Development Plan the Welsh Government issued further advice and
policy on the subject. It is no longer justified to expect a planning application on an
allocated housing site to demonstrate its impact upon the Welsh language and
community as that will have been assessed at allocation stage.
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The Community Linguistic Statement submitted with the application concludes that
the proposals would have no negative impact on the needs and interests of the Welsh
Language.
The impact of development on the Welsh language has been assessed during
deliberations on the Local Development Plan. On the basis of the information
submitted, in Officers opinion a residential development on this site would not by
virtue of its size, scale, and location give rise to significant harm to the character and
language balance of the community.

Other matters
Well – being of Future Generations (Wales) Act 2015
The Well-being of Future Generations (Wales) Act 2015 imposes a duty on the
Council not only to carry out sustainable development, but also to take reasonable
steps in exercising its functions to meet its sustainable development (or well-being)
objectives. The Act sets a requirement to demonstrate in relation to each application
determined, how the development complies with the Act.
The report on this application has taken into account the requirements of Section 3
‘Well-being duties on public bodies’ and Section 5 ‘The Sustainable Development
Principles’ of the Well-being of Future Generations (Wales) Act 2015. The
recommendation is made in accordance with the Act’s sustainable development
principle through its contribution towards Welsh Governments well-being objective of
supporting safe, cohesive and resilient communities. It is therefore considered that
there would be no significant or unacceptable impact upon the achievement of wellbeing objectives as a result of the proposed recommendation.

5. SUMMARY AND CONCLUSIONS:
5.1 The application proposes residential development on a site allocated for housing within the
Local Development Plan. As assessment of the relevant impacts of the development has
been made by Officers who conclude that the development is acceptable.
5.2 It is therefore recommended that Members resolve to grant planning permission subject the
completion of a Section 106 Obligation to secure the 11 dwellings for affordable housing, the
open space and a financial contribution towards open space, and education.
The precise wording of the agreement would be a matter for the legal officer to finalise. In the
event of failure to complete the agreement within 12 months of the date of the resolution of
the planning committee, the application would be reported back to the Committee for
determination against the relevant policies and guidance at that time. The Certificate of
Decision would not be released until the completion of the agreement.
RECOMMENDATION: GRANT- subject to the following conditions:-

1.

The development to which this permission relates shall be begun no later than 14th July 2026

2.

The development hereby permitted shall be carried out in strict accordance with details shown
on the following submitted plans and documents unless specified as otherwise within any
other condition pursuant to this permission:
(i) House Type Range (January 2021) received 23 April 2021
(ii) Drainage feasibility layout 1 (Drawing No. 18176/01/1 Rev. E) received 21 May 2021
(iii) Drainage feasibility layout 2 (Drawing No. 18176/01/2 Rev. E) received 21 May 2021
(iv) Landscape 1 of 2 (Drawing No. LDS445-02E) received 21 May 2021
(v) Landscape 2 of 2 (Drawing No. LDS445-03E) received 21 May 2021
(vi) Landscape Specification (LDS445(E)-LS) 21 May 2021
(vii) Indicative Street scenes (Drawing No. AH129 SS01 Rev. A) received 23 April 2021
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(viii) Topographic Survey (Drawing No. 10028/1B (Sheets 1,2,3)) received 27 December 2018
(ix) Proposed Planning Layout (Drawing No. PL01 Rev. P29) received 18 June 2021
(x) Location Plan (Drawing No. LP01) received 23 April 2021
(xi) Boundary Treatment Plan (Drawing No. BT01 Rev. B) received 21 May 2021
(xii) Materials Plan (Drawing No. ML01 Rev. B) received 21 May 2021
(xiii) Design and Access Statement received 27 December 2018
(xiv) Pre-application consultation report received 27 December 2018
(xv) Ecological Report v4 received 27 December 2018 and Addendum received 23 April 2021
(xvi) Tree Survey received 27 December 2018
(xvii) Transport Assessment (Issue 3 - May 2021) received 21 May 2021
(xviii) Flood Statement received 21 April 2020
(xix) Welsh Language Impact Assessment received 21 April 2020
(xx) Market Demand Report (April 2021) received 23 April 2021
3.

PRE-COMMENCEMENT CONDITION
No site clearance or construction works shall be permitted to commence until the written
approval of the Local Planning Authority has been obtained to a detailed Construction Method
Statement. The Statement shall provide details of:
a) the arrangements for the parking of vehicles of site operatives and visitors;
b) the location of any construction compound and measures to reinstate the land following
completion of the works;
c) the hours of site works and deliveries;
d) the proposed routing of delivery vehicles, and directional signing along public roads where
necessary;
e) the location of areas designated for the loading, unloading, and storage of plant and
materials;
f) the proposals for security fencing or hoardings around the site;
g) pollution prevention and control measures, including measures to control the emission of
dust and dirt and to prevent pollution of watercourses;
h) the measures to minimise noise and disturbance to neighbouring properties;
i) wheel washing facilities;
j) a scheme for recycling/disposing of waste resulting from demolition and construction works;
k) any proposed external lighting;
l) the piling methods, in the event that this form of foundation construction is proposed.
The development shall be carried out strictly in accordance with the approved elements of the
Construction Method Statement throughout the construction period.

4.

PRE-COMMENCEMENT CONDITION
No development shall take place until a fully detailed scheme of foul drainage has been
submitted to, and approved by, the Local Planning Authority and the approved scheme shall
be completed before the occupation of the first dwelling.

5.

All planting comprised in the approved details of landscaping shall be carried out no later than
the first planting and seeding season following the commencement of development. Any
trees or plants which within a period of 5 years from the completion of the development die,
are removed or become seriously damaged or diseased shall be replaced in the next planting
season with others of similar size and species, unless otherwise agreed in writing.

6.

All trees and hedges to be retained as part of the development hereby permitted shall be
protected during site clearance and construction work by 1 metre high fencing erected 1
metre outside the outermost limits of the branch spread, or in accordance with an alternative
scheme agreed in writing by the Local Planning Authority; no construction materials or
articles of any description shall be burnt or placed on the ground that lies between a tree trunk
or hedgerow and such fencing, nor within these areas shall the existing ground level be raised
or lowered, or any trenches or pipe runs excavated, without prior written consent of the Local
Planning Authority

7.

The development hereby approved shall be undertaken in accordance with the proposed
mitigation, compensation and enhancement set out in the submitted Ecological report
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(reference Hodnett, T. (2021). Addendum to - Planning Application Assessment: Aberkinsey
Park, Phase two, Rhyl; South East, Rhyl. Ecology Design Consultant. Unpublished)
8.

PRE-COMMENCEMENT CONDITION
No development shall take place until a fully detailed Ecological Compliance Audit Scheme
and Biosecurity Risk Assessment has been submitted and implemented to the satisfaction of
the Local Planning Authority in accordance with the approved details.

9.

Prior to the installation of any lighting, an external lighting/internal light spillage scheme shall
be submitted to and approved in writing by the Local Planning Authority and all lighting
installed shall be in accordance with the approved details.

The reasons for the conditions are:1.
2.
3.
4.

5.
6.
7.
8.
9.

To comply with the provisions of Section 91 of the Town and Country Planning Act 1990.
For the avoidance of doubt and to ensure a satisfactory standard of development.
In the interests of the safety and the free flow of traffic on the adjoining highway, pollution
prevention and control, and to protect residential amenity of neighbouring properties.
To prevent hydraulic overloading of the public sewerage system, to protect the health and
safety of existing residents, ensure no pollution of or detriment to the environment and in the
interests of flood risk management.
In the interests of visual amenity.
In the interest of visual amenity.
In the interest of preserving ecological interests.
In the interest of preserving ecological interests.
In the interest of maintaining the favourable conservation status of protected species.
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Agenda Item 8
WARD :

Rhyl South East

WARD MEMBER(S):

Cllr Brian Blakeley
Cllr Brian Jones (c)
Cllr Cheryl Williams

APPLICATION NO:

45/2020/0844/PF

PROPOSAL:

Alteration and adaptation of existing nursing home to include
extension of two additional bedrooms on the first floor, two fire
escape stair enclosures and entrance canopy

LOCATION:

Sandy Lodge 83 Dyserth Road Rhyl LL18 4DT
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Sandy Lodge, Rhyl
Photos taken by Case Officer 27/05/2021 in sequence walking around the site
(Left Hand Side LHS/Right Hand Side RHS used for ease of reference)
1. Front elevation; stair enclosure proposed on front of two storey section on RHS

2. Front entrance area/ ramp; proposed to be remodelled
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3. View to Rear/Side looking to boundary towards Canterbury House

4. Part Rear elevation; infill extension proposed ‘behind’ the conservatory
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5. Full Rear elevation; infill extension proposed ‘behind’ the conservatory

6. Looking from site to Rear – Dwellings off Cae Gruffydd RHS back
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7. Looking from site to Rear – Dwelling off Cae Gruffydd LHS back

8. Side elevation; stairwell proposed to be enclosed
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9. Looking to side boundary with Footpath and Nursery beyond; annex building at the front of site
(detached white building at the far end of photo)

10. View from within site looking out to road; gate and temporary hoardings
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Photo locations from Google Map Aerial Photo and original site frontage from street view for
reference only –
Dyserth Road to the north of the site at top of Aerial View, Canterbury House to west (LHS) of
Sandy Lodge, Summerhouse Out of School Club/Nursery to the east (RHS), Dwellings off Cae
Gruffydd to the south (bottom of photo)
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Emer O'Connor
WARD :

Rhyl South East

WARD MEMBER(S):

Cllr Brian Blakeley
Cllr Brian Jones (c)
Cllr Cheryl Williams

APPLICATION NO:

45/2020/0844/PF

PROPOSAL:

Alteration and adaptation of existing nursing home to include
extension of two additional bedrooms on the first floor, two fire
escape stair enclosures and entrance canopy

LOCATION:

Sandy Lodge 83 Dyserth Road Rhyl LL18 4DT

APPLICANT:

Mr Sohail Qureshi Kuklous

CONSTRAINTS:

PROWArticle 4 Direction

PUBLICITY
UNDERTAKEN:

Site Notice - No
Press Notice - No
Neighbour letters - Yes

REASON(S) APPLICATION REPORTED TO COMMITTEE:
Scheme of Delegation Part 2
 Member request for referral to Committee
CONSULTATION RESPONSES:
RHYL TOWN COUNCIL
No objection.
RE-CONSULTATION RESPONSES (IF RELEVANT): N/A
RESPONSE TO PUBLICITY:
In objection
Representations received from:
Richard Summers, 11 Lon Ystrad, Rhyl
Sophie Anderton, 2 Trellewelyn Close, Rhyl
Summary of planning based representations in objection:
Objection to use of the site to provide accommodation to secure patients.
Works commenced on site without planning permission.
EXPIRY DATE OF APPLICATION: 24/12/2020
EXTENSION OF TIME AGREED: 14/04/2021
REASONS FOR DELAY IN DECISION (where applicable):




additional information required from applicant
awaiting consideration by Committee
Deferral from previous Committee

PLANNING ASSESSMENT:
1. THE PROPOSAL:
1.1 Summary of proposals
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1.1.1

Members will note this item was deferred from the previous Committee (June) for a
Site Panel to take place. As Members are aware Site Panels have not been
undertaken since the Covid 19 Pandemic forced a change in working practices. As
such Officers reviewed the relevant Coronavirus Regulations and consulted the Legal
Section on the matter. The regulations would now allow Site panel meetings to take
place. The details of this site panel meeting will be reported in the late representation
sheets.

1.1.2

Prior to this Members will recall this item was deferred from the April Committee to
enable consideration of this scheme alongside another application that was under
consideration at the site, reference 45/2020/0904. That application related to
alterations to the annex/office building at the front eastern corner of the site however
was on hold pending resolution of design and protected species issues. The
application has now been withdrawn by the Agent, therefore Officers consider there
are no grounds to hold this application up any further.

1.1.3

The application proposes alterations and adaptation of Sandy Lodge (an existing
nursing home), to include an extension of two additional bedrooms on the first floor,
two fire escape stair enclosures and an entrance canopy.

1.1.4

The first floor bedroom extension would be over an existing flat roofed link between
the original building and a recent extension. It would add an additional storey with
pitched roof. Windows are proposed on the front and rear of the extension to serve
the two additional bedrooms.

1.1.5

The stair enclosures would be sited either side of the building. The enclosure on the
eastern side would be three storey and the enclosure on the west would be two
storey. The enclosures reflect the side of the building they are attached to with the
eastern side reflecting the Victorian design and materials, with high pitched roofline,
window and materials to match the main building. The western enclosure would
reflect the more modern extension is attached to. Windows are proposed on the front
of both stair enclosures to match the windows on their respective elevations.

1.1.6

At the entrance it is proposed to introduce a timber framed canopy structure and remodel the entrance ramp.
Existing south elevation:

Proposed south elevation (showing proposed first floor extension):
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1.2 Other relevant information/supporting documents in the application
1.2.1 The application is supported by a Design and Access Statement. The DAS explains
the works in more detail;
“The proposal is to create 2 additional bedrooms as an infill on the first floor between
the original building and a more recent extension. The current building has 22
bedrooms, some of which are substandard and do not comply with HIW minimum
care standards. Internally the proposal is to create 19 bedrooms with en suite facilities
which will be fully compliant with the standards and good practice.
In addition the two existing external fire escape stairs are to be removed and replaced
with two fully enclosed stairs which in the event of a fire evacuation will allow
residents to be helped to safety without having to under-take a vertical escape on an
exposed steel escape staircase.
To assist the access and approach to the main entrance, it is proposed to create a
covered approach and ambulant stepped approach to the main entrance, whilst
adapting and maintaining the existing ramp.”
1.2.2

In relation to the use of the site the Agent is aware of concerns locally, including those
raised by local County Councillors, whom they have engaged with.
In relation to the use, the Agent has advised:
“The application does not include change of use as the site is permitted to be used as
a C2 Residential Institution. The C2 Residential Institution planning use class covers
Care Homes, Hospitals and Convalescent Homes.
The Applicants care model still falls within the C2 use class. The site will be used in a
similar way to a Rehab Hospital, Independent Hospital, or Rehab Facility. Some
patients can be admitted under the mental health act for a brief period, just like certain
patients in nursing or care homes are detained or restricted under the Mental
Capacity Act 2005, for a period. Details about the site operators can be seen at
https://medirose.com/about-us/#our-philosophy.
In relation to the unsightly security fencing, these temporary hoardings were erected
as an attempt to prevent trespass as the site, as whilst it has been vacant it has
suffered several acts of vandalism (with the site and buildings being broken into for
acts of vandalism and theft by the removal of copper and cabling). The temporary
hoarding will be removed when the development is completed.”

1.3 Description of site and surroundings
1.3.1 The site is located off Dyserth Road on the approach to Rhyl. This is a primarily
residential area with a limited amount of other uses such as the care home on this site
and the adjacent site to the west, and a Children’s nursery on the site to the east.
1.3.2

Sandy Lodge is set back from the road, with a small subsidiary office building to the
front on the eastern side. The site is relatively flat with well-established landscaping
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which would not be altered by this application. The vehicular access point exists off
Dyserth Road with parking areas to the east and south of the site.
1.3.3

Sandy Lodge comprises an original three storey Victorian nursing home with more
contemporary Georgian/Edwardian style extension. The building is mainly finished in
brick and some stone detailing with plain concrete roof tiles. Windows are a mix of
timber and UPVC.

1.4 Relevant planning constraints/considerations
1.4.1 The site is located within the development boundary of Rhyl. There are no other
designations on the site.
1.4.2

There is a footpath abutting the eastern boundary of the site.

1.5 Relevant planning history
1.5.1 It is understood that Sandy Lodge was extended following the grant of planning
permission in 2004.
1.5.2

The site is a long established care home, which has the benefit of a Certificate of
Lawfulness in the 1990’s for “use as a residential and nursing home” which in
planning terms is a Class C2 Use.

1.6 Developments/changes since the original submission
1.6.1 Since its submission there has ongoing discussions with the Agents over the use of
the site, this is mentioned above at paragraphs 1.2.1 and 1.2.2.
1.7 Other relevant background information
1.7.1 Whilst appreciating local concerns Officers do not dispute the use of the site. Sandy
Lodge is a well-established care home. To use it as a mental hospital would not
require planning permission as hospitals clearly fall within Use Class C2. C2 uses
include residential institutions such as hospitals and convalescent/nursing homes,
and residential schools, colleges and training centres. Indeed Members will remember
that Planning Committee permitted the use of 64 Brighton Road as a similar facility
earlier this year and the use was not disputed in that case.
1.7.3

The Use Classes Order 1987 defines "care" as personal care for people in need of
such care by reason of old age, disablement, past or present dependence on alcohol
or drugs or past or present mental disorder.

1.7.4

It has been suggested that a more appropriate use of the site would be Use Class
C2A Secure Residential Institutions. By way of background this use class was
introduced in 2006 and includes secure hospitals alongside prisons, young offenders’
institutions and detention centres. Officer’s opinion which is informed by a review of
similar cases, is that these uses are concerned with detaining people as they pose a
risk to the wider community, whereas the residents of Sandy Lodge would be
detained for their own personal safety. This is a key determining factor in considering
the necessity for a change us use in this case.

1.7.5

There is another application currently under consideration at the site, reference
45/2020/0904. This application relates to alterations to the annex/office building at the
front eastern corner of the site. However it is currently ‘on hold’ pending receipt of
additional information from the Agent.

2. DETAILS OF PLANNING HISTORY:
2.1
45/2004/1428 Alterations and extension of the existing nursing home. Granted
6/12/2004 ref
2.2

45/2005/0174 Alterations and extension of the existing nursing home amendment to
1428. Granted 17/2/2005
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2.3

2/RHY/005/94/E Certificate of Lawfulness for use of premises as a residential and
nursing home. Certified 14/11/199

2.4

45/2020/0904 Erection of two storey extension to rear and single storey sun lounge
extension to existing annex to provide additional living accommodation and office
space to be used in conjunction with nursing home including formation of additional
window/door openings, installation of solar panels and associated works. Withdrawn
23/04/2021

3. RELEVANT POLICIES AND GUIDANCE:
The main planning policies and guidance are considered to be:
3.1 Local Policy/Guidance
Denbighshire Local Development Plan (adopted 4th June 2013)
Policy RD1 – Sustainable development and good standard design
Policy BSC1 – Growth Strategy for Denbighshire
Policy BSC12 – Community facilities
Policy ASA3 – Parking standards
Supplementary Planning Guidance
Supplementary Planning Guidance Note: Access For All
3.2 Government Policy / Guidance
Planning Policy Wales (Edition 11) February 2021
Development Control Manual November 2016
Future Wales – The National Plan 2040
3.3 Other material considerations
4. MAIN PLANNING CONSIDERATIONS:
In terms of general guidance on matters relevant to the consideration of a planning application,
Section 9.1.2 of the Development Management Manual (DMM) confirms the requirement that
planning applications ‘must be determined in accordance with the approved or adopted
development plan for the area, unless material considerations indicate otherwise'. It advises that
material considerations must be relevant to the regulation of the development and use of land in
the public interest, and fairly and reasonably relate to the development concerned.
The DMM further states that material considerations can include the number, size, layout, design
and appearance of buildings, the means of access, landscaping, service availability and the
impact on the neighbourhood and on the environment (Section 9.4).
The DMM has to be considered in conjunction with Planning Policy Wales, Edition 11 (February
2021) and other relevant legislation.
The following paragraphs in Section 4 of the report therefore refer to the policies of the
Denbighshire Local Development Plan, and to the material planning considerations which are
considered to be of relevance to the proposal.
4.1 The main land use planning issues in relation to the application are considered to be:
4.1.1
4.1.2
4.1.3
4.1.4
4.1.5

Principle
Visual amenity
Residential amenity
Highways (including access and parking)
Fear of crime

4.2 In relation to the main planning considerations:
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4.2.1

Principle
Sandy Lodge is located within the development boundary of Rhyl. The Strategic
policies of the development plan seek to concentrate new development in existing
settlements, subject to the consideration of environmental impacts.
The site is an existing care facility. Health care is highlighted as a key facility for
communities in the policy justification of BSC 12, the policy that supports community
facilities.
It is the opinion of Officers that the proposal for minor extensions to this existing care
home are acceptable in principle. The detailed impacts are reviewed in the following
sections of the report.

4.2.2

Visual amenity
Local Development Plan Policy RD 1 test (i) requires due regard to issues of siting,
layout, form, character, design, materials, aspect, microclimate and intensity of use of
land / buildings and spaces between buildings, which are matters relevant to the
visual impact of development; test (vi) requires that development does not
unacceptably affect prominent public views into, out of, or across any settlement or
area of open countryside; test (vi) requires the incorporation of existing landscape or
other features, takes account of site contours, and changes in levels and prominent
skylines; and test (xiii) requires the incorporation of suitable landscaping measures to
protect and enhance development in its local context.
The application is minor alterations at the sides and rear of the existing care home.
The extensions would be broadly subordinate to the original building. They have been
designed sympathetically to reflect the character and appearance of the sections the
existing building on where they are located.
Therefore it is considered that there are no grounds to resist the development on
visual amenity grounds at this stage. It is not considered that the application conflicts
with the visual impact policies of RD1.

4.2.3

Residential amenity
Local Development Plan Policy RD 1 test (i) requires due regard to issues of siting,
layout, form, character, design, materials, aspect, microclimate and intensity of use of
land / buildings and spaces between buildings, which touch on the potential for impact
on residential amenity; test (vi) sets the requirement to assess the impact of
development on the amenities of local residents, other land and property users, or
characteristics of the locality, in terms of increased activity, disturbance, noise, dust,
fumes, litter, drainage, light pollution, etc
The application proposes two stairwell enclosures, with windows to the front. A first
floor infill extension within the existing footprint of the building and alterations to the
frontage. This is an existing care home and the Agent state that the internal rearranging to provide en-suite rooms will result in less bedrooms than existing with
accommodation, with bed spaces for 19 patients proposed.
Given the location of the development on the side, and rear of the site and the
physical relationship with adjacent non-residential uses and nearby dwellings, at the
distances and scale involved it is not considered there would be significant adverse
impacts from overlooking or overshadowing. There is sufficient space around the site
for amenity of the proposed occupiers. It is not considered that the proposal raised
policy conflicts in relation to amenity.

4.2.4

Highways (including access and parking)
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Local Development Plan Policy RD 1 supports development proposals subject to
meeting tests (vii) and (viii) which oblige provision of safe and convenient access for a
range of users, together with adequate parking, services and manoeuvring space;
and require consideration of the impact of development on the local highway network.
The proposals would not alter the existing access arrangements to or from the site
from Dyserth Road or the parking arrangements. A less intensive use is proposed
overall owing to a reduction in bed spaces.
In Officers’ opinion there would be no highways impacts as a result of the proposal.
Therefore is no conflict with the highways considerations of Policy RD1.
4.2.5

Fear of crime
Policy RD 1 - Sustainable development and good standard design test xii) states that
development should take account of personal and community safety and security in
the design and layout of development and public/private spaces and have regard to
implications for crime and disorder.
It is established that fear of crime can be a material consideration and test xii) of RD1
adds a policy hook for such a consideration, however like all potential impacts
evidence is required to substantiate this as a ground for refusal of permission.
The use of the site is discussed above. The Agents have advised that the hospital
would be secure and would be regulated by the Care Standard Inspectorate for
Wales.
Whilst the security concerns are a consideration, Officers do not feel the proposal
which involves two stairwells and an infill extension would in itself directly impact on
crime and security in the area.
Other matters
Well – being of Future Generations (Wales) Act 2015
The Well-being of Future Generations (Wales) Act 2015 imposes a duty on the
Council not only to carry out sustainable development, but also to take reasonable
steps in exercising its functions to meet its sustainable development (or well-being)
objectives. The Act sets a requirement to demonstrate in relation to each application
determined, how the development complies with the Act.
The report on this application has taken into account the requirements of Section 3
‘Well-being duties on public bodies’ and Section 5 ‘The Sustainable Development
Principles’ of the Well-being of Future Generations (Wales) Act 2015. The
recommendation is made in accordance with the Act’s sustainable development
principle through its contribution towards Welsh Governments well-being objective of
supporting safe, cohesive and resilient communities. It is therefore considered that
there would be no significant or unacceptable impact upon the achievement of wellbeing objectives as a result of the proposed recommendation.

5. SUMMARY AND CONCLUSIONS:
5.1 The report sets out what Officers believe to be the main issues of relevance to the
consideration of the application. Officer must stress to Members whilst we recognise there are
local concerns regarding the use of the site, those issues are not a material consideration on
this application. This application is for building alterations to an existing building, with an
existing lawful use.
Having regard to the scale of the development, the relevant planning policies and material
considerations, Officers do not consider that there is any clear evidence of material harm
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likely to arise as a result of the development.
RECOMMENDATION: GRANT- subject to the following conditions:1.

The development to which this permission relates shall be begun no later than 14th April 2026

2.

The development hereby permitted shall be carried out in strict accordance with details shown
on the following submitted plans and documents unless specified as otherwise within any
other condition pursuant to this permission:
(i) Existing elevations (Drawing No. EX04) received 30 October 2020
(ii) Existing ground floor plan (Drawing No. EX01) received 30 October 2020
(iii) Existing basement floor plan (Drawing No. EX05) received 30 October 2020
(iv) Existing first floor plan (Drawing No. EX02) received 30 October 2020
(v) Existing second floor plan (Drawing No. EX03) received 30 October 2020
(vi) Proposed elevations (Drawing No. P04) received 30 October 2020
(vii) Proposed ground floor plan (Drawing No. P01) received 30 October 2020
(viii) Proposed first floor plan (Drawing No. P02) received 30 October 2020
(ix) Proposed second floor plan (Drawing No. P03) received 30 October 2020
(x) existing site and location plan (Drawing No. EX00) received 30 October 2020
(xi) Proposed site and location plan (Drawing No. P00 Rev. A) received 5 November 2020

The reasons for the conditions are:1.
To comply with the provisions of Section 91 of the Town and Country Planning Act 1990.
2.
For the avoidance of doubt and to ensure a satisfactory standard of development.
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Agenda Item 9
WARD :

Tremeirchion

WARD MEMBER(S):

Cllr Christine Marston (c)

APPLICATION NO:

47/2021/0257/ PF

PROPOSAL:

Erection of rear two storey extension with adjoining single storey
extension

LOCATION:

2 Bryn Ibod Waen St Asaph LL17 0DY
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Denise Shaw
WARD :

Tremeirchion

WARD MEMBER(S):

Cllr Christine Marston (c)

APPLICATION NO:

47/2021/0257/ PF

PROPOSAL:

Erection of rear two storey extension with adjoining single storey
extension

LOCATION:

2 Bryn Ibod Waen St Asaph

APPLICANT:

Pattison

CONSTRAINTS:

N/A

PUBLICITY
UNDERTAKEN:

Site Notice - No
Press Notice - No
Neighbour letters - Yes

REASON(S) APPLICATION REPORTED TO COMMITTEE:
Scheme of Delegation Part 2
 Recommendation to grant / approve – Town / Community Council objection
CONSULTATION RESPONSES:
TREMEIRCHION, CWM & WAEN COMMUNITY COUNCIL
Our Council has considered this application.
It wishes to object to the proposal on the grounds:
i) That what is proposed is so large that it will significantly block natural light falling on the
neighbouring property.
ii) One large patio style window in the application will overlook the neighbours' property
significantly compromising their privacy.
RESPONSE TO PUBLICITY:
In objection
Representations received from:
John Piper, 1 Bryn Ibod, Waen
Summary of planning based representations in objection:
- Adverse impact on amenity of neighbouring property due to overshadowing and overbearing
impact.
- Extension would be built over the existing main sewer.
- Overdevelopment as it is far bigger than the current existing property.
- Would affect party wall with neighbouring property.
EXPIRY DATE OF APPLICATION: 17/05/2021
REASONS FOR DELAY IN DECISION (where applicable):

awaiting consideration by Committee
PLANNING ASSESSMENT:
1. THE PROPOSAL:
1.1 Summary of proposals
1.1.1 The proposal is for the erection of a two storey extension to the rear of the property,
with single storey lean-to extension either side, as shown on the proposed plans.
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1.1.2

Members will note this item was deferred from the previous Committee (June) for a
Site Panel to take place. The details of the Site Panel meeting will be reported on the
late representation sheets.

1.1.3

The extension would project 4 metres from the rear elevation, and would
accommodate a kitchen / diner and utility room at ground floor level and a bedroom
above.
Proposed rear elevation:

Proposed ground floor plan:

Proposed first floor plan:

Proposed site plan:
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Proposed size plan (annotated by Officers)

1.2 Description of site and surroundings
1.2.1 The site is a semi-detached property which forms part of a small row of properties
facing the public highway, which is located in an open countryside location.
1.2.2

There are neighbouring properties to either side, and the adjoining property has a
single storey extension to the rear.

1.2.3

The boundary with the adjoining neighbour is marked with a brick wall and timber
fence, and there is an outhouse in the rear garden which is attached to similar
outhouse in the neighbour’s garden.

1.3 Relevant planning constraints/considerations
1.3.1 The site lies in an open countryside location.
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1.4 Relevant planning history
1.4.1 None of relevance.
1.5 Developments/changes since the original submission
1.5.1 None.
1.6 Other relevant background information
1.6.1 Public representations have noted the extension would be built over a mains sewer.
1.6.2

Members are advised that mains sewer infrastructure is protected under separate
water industry legislation, and accordingly the applicant would need to obtain formal,
separate consent from Dwr Cymru Welsh Water to build over their assets.

1.6.3

Members are reminded that planning decisions should not duplicate control under
other legislation. However, should planning permission be granted, a note to applicant
is proposed to be included on the decision notice to advise the applicant of the
separate legislative requirements. In Officers opinion, the presence of mains sewers
within the site is not a material planning consideration in the determination of this
application.

2. DETAILS OF PLANNING HISTORY:
2.1 None of relevance.
3. RELEVANT POLICIES AND GUIDANCE:
The main planning policies and guidance are considered to be:
3.1 Local Policy/Guidance
Denbighshire Local Development Plan (adopted 4th June 2013)
Policy RD3 – Extensions and alterations to existing dwellings
Policy ASA3 – Parking standards
Supplementary Planning Guidance:
Supplementary Planning Guidance Note: Residential Development
Supplementary Planning Guidance Note: Residential Space Standards
3.2 Government Policy / Guidance
Planning Policy Wales Edition 11 February 2021
Development Control Manual (2016)
Future Wales – The National Plan 2040
3.3 Other material considerations

4. MAIN PLANNING CONSIDERATIONS:
In terms of general guidance on matters relevant to the consideration of a planning application,
Section 9.1.2 of the Development Management Manual (DMM) confirms the requirement that
planning applications ‘must be determined in accordance with the approved or adopted
development plan for the area, unless material considerations indicate otherwise'. It advises that
material considerations must be relevant to the regulation of the development and use of land in
the public interest, and fairly and reasonably relate to the development concerned.
The DMM further states that material considerations can include the number, size, layout, design
and appearance of buildings, the means of access, landscaping, service availability and the
impact on the neighbourhood and on the environment (Section 9.4).
The DMM has to be considered in conjunction with Planning Policy Wales, Edition 11 (February
2021) and other relevant legislation.
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The following paragraphs in Section 4 of the report therefore refer to the policies of the
Denbighshire Local Development Plan, and to the material planning considerations which are
considered to be of relevance to the proposal.
4.1 The main land use planning issues in relation to the application are considered to be:
4.1.1
4.1.2
4.1.3

Principle
Visual amenity
Residential amenity
Other matters

4.2 In relation to the main planning considerations:
4.2.1 Principle
Policy RD 3 relates specifically to the extension and alteration of existing dwellings,
and states that these will be supported subject to compliance with detailed criteria.
The Residential Development SPG offers basic advice on the principles to be
adopted when designing domestic extensions and related developments.
The principle of appropriate extensions and alterations to existing dwellings is
therefore acceptable. The assessment of the specific impacts of the development
proposed is set out in the following sections.
4.2.2

Visual Amenity
Criteria i) of Policy RD 3 requires the scale and form of the proposed extension or
alteration to be subordinate to the original dwelling, or the dwelling as it was 20 years
before the planning application is made.
Criteria ii) of Policy RD 3 requires that a proposal is sympathetic in design, scale,
massing and materials to the character and appearance of the existing building.
Criteria iii) of Policy RD3 requires that a proposal does not represent an
overdevelopment of the site.
The visual amenity and landscape impacts of development should be regarded as a
potential material consideration.
A public representation has raised concerns that the proposal would represent
overdevelopment of the site.
Whilst respecting the concerns raised, Officers consider the proposed extension
would be subordinate in scale to the original dwelling, and would also be sympathetic
in design, scale, massing and materials. The property has a large rear garden, and
having regard to the scale and footprint, it is not considered to represent
overdevelopment of the plot.
Having regard to the design, siting, scale, massing and materials of the proposed
extension, in relation to the character and appearance of the dwelling itself, the
locality and landscape, it is considered the proposals would not have an unacceptable
impact on visual amenity and would therefore be in general compliance with the tests
in the policies referred to.

4.2.3

Residential Amenity
Criteria iii) of Policy RD 3 requires that a proposal does not represent an
overdevelopment of the site.
The residential amenity impacts of development should therefore be regarded as a
potential material consideration.
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The Residential Development SPG states that no more than 75% of a residential
property should be covered by buildings.
The Residential Space Standards SPG specifies that 40m2 of private external amenity
space should be provided as a minimum standard for residential dwellings.
Representations on the residential amenity impacts have been made by the
Community Council residential neighbour on grounds of overbearing impacts and
overshadowing on neighbouring property.
The proposal is for a two storey extension with single storey lean two extensions
either side. The two storey element is stepped in from the boundary with the
neighbouring property by approximately 1.9 metres.
The Residential development SPG offers useful guidance for the consideration of
impacts of extensions on adjoining properties and the 45° guide is a useful tool for
assessing potential for overshadowing to occur.
45° guide: An imaginary line is horizontally drawn at 45° from the centre of the
nearest ground floor window of any habitable room in an adjoining property. No part
of the proposed development should cross this line. This rule contains an element of
flexibility; considering the direction of sunlight and shadow fall predicted from the new
development.

Both neighbouring properties (1 and 3 Bod Ibod) have ground and first floor windows
in the rear elevations, however it should be noted that the adjoining property, No 1
has a lean to extension to the rear.
In applying the 45 degree guide referred to in the Residential Development SPG,
Officers conclude that the sight lines from ground floor windows in the rear elevation
of neighbouring properties would not breach the 45 degree line, and accordingly the
extension would not unduly overshadow windows.
It is also of note that all properties have long, deep rear gardens and therefore the
extension would not unacceptably overshadow neighbouring properties.
Whilst large windows are proposed in the rear elevation, Officers would note that
there is already a line of sight from existing first floor windows towards neighbouring
gardens, and the level of additional overlooking which may arise would not warrant a
refusal of planning permission.
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Having regard to the scale, form and design, Officers do not consider the proposal
would give rise to unacceptable overbearing impact on either neighbour.
Concerns have been raised informally (i.e. not through written representation) that the
proposal would be an overdevelopment of the site.
The Residential Development Supplementary Planning Guidance Note (SPG) at 3.18
advises that, overdevelopment occurs when a substantial part of the residential
amenity space is taken over by buildings including extensions. As a rule of thumb, no
more than 75% of the site should be covered, leaving at least 40sqm of amenity
space for a small dwelling (or 70 sqm for a larger dwelling).
Factually, the existing internal floor space is approximately 71.5 square metres. The
proposed extension would provide approximately an additional 40 square metres,
which equates to around a 55% increase in floor area.
In terms of the size of the extension within the site, members are advised that the
house is situated in a large plot, approximately 500 square metres in size. If the
extension were to be built, then the amount of development on the site (including the
house, existing outbuildings and the proposed extension) would take up less than
25% of the total site area and a substantial rear garden area which well exceeds the
minimum amenity space standards set out in the SPG would remain. In Officers
opinion, the proposal does not represent an overdevelopment of the site.

Therefore, having regard to the scale, location and design of the proposed
development, it is considered that the proposals would not have an unacceptable
impact on residential amenity, and would therefore be in general compliance with the
tests of the policies referred to.

Other matters
Well – being of Future Generations (Wales) Act 2015
The Well-being of Future Generations (Wales) Act 2015 imposes a duty on the Council not
only to carry out sustainable development, but also to take reasonable steps in exercising its
functions to meet its sustainable development (or well-being) objectives. The Act sets a
requirement to demonstrate in relation to each application determined, how the development
complies with the Act.
The report on this application has taken into account the requirements of Section 3 ‘Wellbeing duties on public bodies’ and Section 5 ‘The Sustainable Development Principles’ of the
Well-being of Future Generations (Wales) Act 2015. The recommendation is made in
accordance with the Act’s sustainable development principle through its contribution towards
Welsh Governments well-being objective of supporting safe, cohesive and resilient
communities. It is therefore considered that there would be no significant or unacceptable
impact upon the achievement of well-being objectives as a result of the proposed
recommendation.
5. SUMMARY AND CONCLUSIONS:
5.1 Having regard to the detailing of the proposals, the potential impacts on the locality, and the
particular tests of the relevant policies, the application is considered to be acceptable and is
recommended for grant.
RECOMMENDATION: GRANT subject to the following conditions :1. The development to which this permission relates shall be begun no later than 14th July 2026
Reason:: To comply with the provisions of Section 91 of the Town and Country Planning Act 1990.
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2. The development hereby permitted shall be carried out in strict accordance with details shown on
the following submitted plans and documents unless specified as otherwise within any other condition
pursuant to this permission:
(i) Existing floor plan (drawing number P101) received 18 March 2021
(ii) Existing elervations plan (drawing number P102) received 18 March 2021
(iii) Proposed floor plan (drawing number P201) received 18 March 2021
(iv) Proposed elevations plan (drawing number P202) received 18 March 2021
(v) Location plan (drawing number P203) received 18 March 2021
(vi) Existing and Proposed site plan (drawing number P204) received 18 March 2021
Reason: For the avoidance of doubt and to ensure a satisfactory standard of development.
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